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IX.

Opening Ceremonies

A. Call Meeting to Order
B. Pledge of Allegiance
C. Roll Call

Agenda Approval

Public Comment/s: TBD
Events Application: None.
Public Presentation/s: None.

Consent Agenda:

A. Town Council Meeting Minutes — May 26, 2026 (pages 1-6)
B. Approval of Claims Checks

C. Approval of Payroll

Public Hearings: LU26-004—-PSE Lower Baker Dam Crest Improvements: Res #2026-07 (pages 7-64)

Old Business: Summary (page 65)

Bike Park

Dog Park

Secondary Access Road

Sewer Main Relocation — Concrete Sauk Valley Rd

Water Comp Plan Update

PUD Fiber Vaults

PSE Car Charges

Owens Temporary RV Permit Update (Water off as of 5/6/2026)
Interlocal Agreement — Community Center 2" Half 2026 (pages 66-69)
Memorandum of Understanding — Aero Skagit Reserve Ambulance 2026 (pages 70-72)

CTIOMMOO®R

New Business: None.

Reports
A. Council Reports
i. Parks-Council Member, Billi Bellinger
ii. Airport-Council Member, Michael Werner
iii. Airport Commission-Council Member, Karla Massingale
- DRAFT Minutes — May 21, 2026 Special Meeting (pages 73-77)
iv. HPLC -
v. Economic Development Commission
B. Staff Reports
vi. Public Safety — Sergeant Wolfe
vii. Water & Wastewater Services —
vii. Engineering — Gray & Osborne
ix. Planning/Historical Preservation — Kevin Cricchio
x. Admin/Finance-Andrea Fichter, Clerk-Treasurer
- Check Register, May 26, 2026 (page 78)
- Code Enforcement List as of May 27, 2026 (pages 79-80)
- Delinquent Utility List 06-03-2026 (page 81)
xi. Public Works -




xii. Fire Department — Jaesen Meacham, Fire Chief
- May 2026 Calls (pages 82-83)

C. Mayor Report
- Superior Building

XI. Announcements
Xil. Executive Session (if necessary)

xi.  Adjournment

Town of Concrete Town is utilizing Zoom for access to Town Council meetings. The information below is for
the next meeting:

Join Zoom Meeting
https://zoom.us/j/3723563720

Meeting ID: 372 356 3720

One tap mobile
+12532158782,,3723563720# US (Tacoma)
+13462487799,,3723563720# US (Houston)

Dial by your location
+1 253 2158782 US (Tacoma)
+1 346 248 7799 US (Houston)
+1 669 900 6833 US (San Jose)
+1 312 626 6799 US (Chicago)
+1 929 205 6099 US (New York)
+1 301 715 8592 US (Washington DC)
Meeting ID: 372 356 3720
Find your local number: https://zoom.us/u/addgwovb80




DISCLAIMER: This is not a verbatim transcript of the meeting and is based upon the writien notes, audio recording and memory of a participant, attendee,
or video observer.

Town of Concrete
Town Council Meeting
May 26, 2026

6:00 pm. Mayor Akers called the meeting to order. Mayor Akers led the gallery in the Pledge of
Allegiance.

Roll Call: Council Members: Karla Massingale, Billi Bellinger, Stephanie Semro, and Michael
Werner.

Staff Present: Clerk Treasurer Andrea Fichter, Public Works Laborer Floyd Smith, and Public
Works Maintenance Worker Gibson Fichter.

Staff Present Online: Town Planner Kevin Cricchio and Town Attorney Emily Romanenko.

Audience Members Signed In: Jim Jenkins, Gregg Kuehn, Joshua Crosby, Matt Robinson, and
PJ Parsons.

Audience Members Signed in Online: Theresa White, Jacquelynn (Guest), Michael Miller,
Valerie Stafford, Jill, TL Guest, and LL Guest.

Council Applications: Mayor Akers called upon Matt Robinson.

Councilmember Massingale asked why he wanted to be on Council. Matt stated that he would
like to be a part of helping and making good decisions for the town. He stated he has lived here
his whole life.

Councilmember Bellinger asked if he would be able to attend all of the meetings. He stated he
does work a lot but should be able to.

Councilmember Bellinger asked about his volunteering with the former police department. Matt
stated he did that for about a year when the Town still had its own police department. He stated
he did ride-a-longs and also participated in citizen patrol.

Mayor Akers called upon Zeke Ross (Walter D Ross III).
Zeke stated he has lived here his whole life and was on Council for 4 years many years ago. He
stated he was also the president of the Chamber of Commerce at one time and has helped with

Cascade Days and has also been on the board for Aero Skagit in the past.

Councilmember Bellinger asked if he would be able to attend all the meetings. He stated yes, he
does not see any reason he could not.

Councilmember Massingale stated she did not have any questions. She stated she and Zeke went
to school together, kindergarten through high school, so she has known him all of their lives.

Councilmember Bellinger asked what he believes he could do to contribute to the Council. Zeke
stated he can do whatever is asked of him and wants to help.

Mayor Akers called for an executive session at 6:06pm for 10-minutes under RCW 42.30.140(4).

Mayor Akers reconvened the meeting at 6:18pm.
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Councilmember Bellinger nominated Zeke for Council Position #1. Councilmember Massingale
seconded the nomination. The nomination carried unanimously.

Zeke Ross took his Oath of Office and took his seat at the table.

Agenda Approval: Councilmember Werner made a motion to approve the agenda with the
inclusion of a conversation regarding lot #9 and future lot assignments at the airport for the
future. Councilmember Massingale seconded the motion. The motion carried unanimously.

Public Comment/s: Gregg Kuehn: Gregg stated he was here tonight to thank the Mayor, and
Council for approving the funds needed for the work completed on the taxiway over the last few
weeks. He also thanked Gibson, Floyd, Wiley Moore, Mike Werner, and Steve Bolan as well as
other volunteers for their assistance as well. He stated they were able to get soil placed, seeded,
and fertilized.

He also reminded everyone of the fly-in scheduled for the weekend of July 17 and left event ‘
posters to distribute.

Joshua Crosby- FEMA: Joshua stated he is here tonight to remind those who may need it that
FEMA assistance is still available from the December flooding event. He stated applications need
to be submitted before June 10. He stated even if the property owner’s insurance covered the
damages FEMA may be able to assist with deductibles or other things that were not covered. |

He stated people do need to be aware of fraud and some people will take advantage of those
needed assistance.

He stated they will hold one last public assistance event on June 6 at the Hamilton Town Hall.

Events Application: Concrete Resource Coalition — Concrete Youth Activity Day:
Councilmember Semro made a motion to approve. Councilmember Bellinger seconded the
motion. The motion carried unanimously.

Public Presentation/s: King — Utility Account Delinquent Payment Arrangement Request:
Andrea stated they are not in attendance.

Consent Agenda: g»
Town Council Meeting Minutes — May 11, 2026
Approval of Claims Checks: ##11413 to #11431 in the amount of $33,786.33.

Councilmember Bellinger made a motion to approve the Consent Agenda. Councilmember
Massingale seconded the motion. The motion carried unanimously.

Public Hearings: None.

Old Business: Summary is included in the packets.

Bike Park: Councilmember Semro asked about a jump at the Bike Park that needs to be repaired
or taken out. Floyd stated they will get it taken of, but they have to have the backhoe serviced
first.

Dog Park: See summary.

Secondary Access Road: See summary.
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Sewer Main Relocation: See summary.

Veterans Memorial Athletic Court: See summary.

Water Comp Plan Update: See summary.

PUD Fiber Vaults: See summary.

PSE Car Chargers — See summary.

Owens Temporary RV Permit- Mayor Akers stated they have moved off the property and the
water has been shut off. He stated the town may have to deal with the bank for getting the cleanup
completed.

Old Fire Hall Building: Councilmember Semro asked about the plans for putting a roof back on
this building. Mayor Akers stated it would only be a section towards the back, but he has not
gotten quotes on that yet.

Mears Field, Lease for Lot #9: Councilmember Werner stated that after reviewing the taxes that
have been paid by different leaseholders at the airport with different types of hangars, he stated it
is a good form of return for the town when hangars are constructed. He reviewed the tax payment
differences between the recently built hangars on lot #27 and on lot #38 and that those differences
are based on the size and quality of the hangars constructed. He stated, the Council, as stewards
of the town’s economics, assets, and finances, he believes there should be standards for hangar
construction.

Councilmember Semro asked if he is saying that if they have a certain size lot then they have to
build a certain size hangar.

Councilmember Werner stated he believes there should be a policy in place for when someone
gets a lot the new leaseholder has to submit their plan for a building to get their lease.

Councilmember Semro if someone has an acre of property in town, and they only want to build a
500-sf house instead of a 2,500-sf house then they can do that and asked why it would be
different for the airport.

Councilmember Werner stated this is on town owned land and the town should have a say in what
is being built.

Town Attorney Emily Romanenko stated if the town wants to have a legally binding document in
place to institute something like this, then that would have to be developed and brought back to
Council. «

Councilmember Werner distributed a resolution that he drafted on a policy that could be set. He
read from the resolution that he prepared which stated in part that the policy would apply to any
person awarded a lease from the waiting list. He stated the prospective leaseholder would be
required to submit a sketch of the proposed hangar footprint and that the hangars would be
constructed with certain attributes such as that exterior siding and trim shall be painted steel,
hangar door opening of at least 38 feet wide and 10 feet high, include a concrete floor, and that
the hangar square footage could be not be less than 50% of the total square footage of the lot.

Emily stated the drafted policy has a lot of merit but would not be legally binding. She stated if

this is something the town wants to pursue then she would have the council direct staff to
research further and develop a more legally binding document.
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Councilmember Bellinger stated that she does not agree with making changes like this when
people have been on the waiting list for year and have been paying to be on that wait list that did
not have these requirements.

Councilmember Semro stated she also does not agree with adding these stipulations.

Town Planner Kevin Cricchio stated if this is something the Council is interested in it could also
be done through a design review process that could be developed and included in the town code.

Andrea stated the proposed leaseholder may also be invited to a council meeting to discus their
plans for the lot. Emily stated since there is not any criteria or policy for how this process or
interview would work then she would not recommend doing that. She stated if the town wants to
do it differently than it has done in the past then further research and documentation needs to be
completed. ‘

Councilmembers Massingale and Ross both stated they also did not agree with adding these new
stipulations.

Andrea asked if this is not going to move forward then does the Council want to put the
availability of the lease for #9 out to the waiting list.

Councilmember Werner made a motion to hold off on leasing lot #9 until staff can review and
add a proposal of some kind. This motion did not receive a second.

Councilmember Bellinger made a motion to put the lease for lot #9 out to the waiting list.
Councilmember Semro seconded the motion. The motion carried with Councilmember Werner

opposed.

New Business: Swap Meet — Change Request: Andrea stated the manager of the Swap Meet is
not in attendance.

Councilmember Bellinger asked what the request was. Mayor Akers stated he believes they want
to be able to start at noon on Thursdays instead of being allowed to set up at 3pm on Thursdays so
they are ready for Friday.

Resolution #2026-06 — Surplus and Donation Authorization: Andrea explained this is for the old
non-operational fire engine and explained that many departments donate apparatus and gear to
these types of programs.

Councilmember Semro made a motion to approve. Councilmember Massingale seconded the
motion. The motion carried unanimously.

Council Reports: Parks: Billi Bellinger: Councilmember Bellinger asked about code
enforcement and an issue that was reported to her concerning aggressive dogs. Andrea stated if it
was referred to the Sheriff’s then the Sheriff’s should be handling that.

Councilmember Bellinger stated there will be a planting party tomorrow starting around 11am at
the Upper Garden Park. She also discussed the plan they have been discussing for a pathway that
would lead people from Bear Square to the park. Andrea asked where the pathway is planned.
Councilmember described the plan for the pathway. Discussion ensued on the pathway and how
close it would be to neighboring properties and the town shop.
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Airport: Mike Werner: Councilmember Werner stated he did not have anything further to
report this evening.

Airport Commission: Karla Masingale: Councilmember Massingale stated the commission met
last week and discussed the lease. Andrea stated the draft lease as recommended by the
Commission will come to Council in July.

Historic Preservation and Landmarks Commission: No report.
Economic Development Commission: No report.
Department Reports: Public Safety: Sergeant Wolfe reported there have been 34 calls for

service in town in May so far and 120 hours within the 10-minute response zone. He stated there
have been 322 calls outside of town and 751 hours spent outside of the 10-minute response area. ‘

He stated he attended the Concrete Coalition meeting and is planning the staffing for the town’s
summer events.

He stated he is also working with PSE on their annual overtime agreement.

Water & Wastewater Services: Mayor Akers stated the reports were in the packet.

Engineering — Gray & Osborne: No report.

Planning Commission/Historical Preservation: Kevin Cricchio: Kevin reported Planning
Commission met last week and reviewed the PSE permit application which will come to Council
on June 8. :

Administration/Finance Report: Andrea Fichter: Andrea stated besides the items in the packet
she does not have much to report this evening. She stated she will be on vacation starting this

Thursday.

Public Works: Gibson stated the pump track project is scheduled to start June 1 after the
contractor had a delay on another project they were working on. He also reported the Washington
Street waterline project is scheduled to start June 8. He stated they will also be working with Gray
and Osborne, starting June 11 to locate and review water service lines and meters that still need to
be installed. '

Fire Department: Jaesen Meacham: No report.

Mayor’s Report: No report.

Superior Building: Councilmember Bellinger stated that she had spoke with someone at the
Museum who had told her that she had gotten a text from someone with the Superior Building

Foundation saying they were going to take down the museum signs in front of the Superior
Building and replace them with signage about the Superior Building Foundation.

Online audience member Val Stafford stated that she spoke with Cheri Cook-Blodget from the
museum regarding the signs and they discussed a plan for the signs which she believes Cheri was
going to discuss with the Museum Board.

Mayor Akers stated that the Foundation has been working with an architect who graduated from
Concrete High School in the 80°s and now lives in New York. He stated he is assisting with
drawings that they can use to get quotes for reroofing the building.
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Councilmember Werner made a motion to adjourn.

Councilmember Semro asked about any plans for the town to get off chlorination. Mayor Akers
stated that he and Andrea are looking into this and that testing above the chlorination system has
been taking place.

Councilmember Semro also asked about current employees getting their water certification.
Mayor Akers stated that is the plan and they will be researching that further as well.

Councilmember Semro asked about crack sealing and when that may occur. Mayor Akers stated
that public works is aware, and it is on their list.

Councilmember Semro asked about including the tracking list for Code Enforcement in the
packets Andrea stated that she left herself a note so that she would remember to start including
that in the next meetings packet.

Announcements: None.
Executive Session: None.

Adjournment: Councilmember Werner made a motion for adjournment at 7:32 p.m.
Councilmember Massingale seconded the motion. The motion carried unanimously.

Jeremy Akers, Mayor Attest: Andrea Fichter, Clerk Treasurer
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FINDINGS OF FACT & RECOMMENDATION:

TOWN COUNCIL’S

OPEN RECORD PUBLIC

HEARING DATE:
FILE NUMBER:
PROJECT NAME:

APPLICANT:

LANDOWNER:

PROJECT PLANNER:

SUBJECT PROPOSAL:

@ 6:00, June 08, 2026
LU26-004
Lower Baker Dam - Crest Improvement Project

Puget Sound Energy
C/0: Emily Hagin

1110 Kentucky Street
Bellingham, WA 98225

Puget Sound Energy
P.O. Box 97034
Bellevue, WA 98009

Kevin Cricchio, AICP, ISA
Town Planner

Puget Sound Energy (PSE) has applied for a Conditional Use Permit (Zoning), Variance (Zoning),
Shoreline Substantial Development Permit (SSDP), Shoreline Conditional Use Permit (SCUP),
Shoreline Variance (SVAR), & SEPA environmental review to permit the Lower Baker Dam Crest
Improvement Project (DCIP), which will make critical improvements to Lower Baker Dam (LBK),
isanticipated to occur over a four-year period, beginning in the summer of 2026 and ending 2030.
The crest improvement and scour protection activities are anticipated to be constructed in
phases, progressing from the left abutment to the right abutment. The slope modification activity
will likely occur concurrent with the other left abutment work during the first phase. To meet
flood protection, minimum instream flow, and LBK system operation requirements, the
powerhouses and many of the spillway gates will remain operational throughout the Project.
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To meet FERC requirements for dam operation and safety, the Project includes the following
three (3) major components:

1. Crest Rehabilitation: The Project proposes widening spillway bays and gates, increase
height, and adds a non-overflow section to prevent overtopping of abutments, adds
hoists to all gates, and raise access roads and critical equipment above probable
maximum flood (PMF) levels. The Project includes improvements to the hydraulic
capacity of the spillway by removing all spillway bay piers to widen the existing spillway
bays, replacing every other pier, and by installing 11 double-wide and one narrow spillway
gates that can be operated remotely and raised higher in the gate slots. The Project will
also include installing a gantry crane and raising the elevation of the non-overflow
sections of the LBK to prevent overtopping and erosion during the PMF. Additionally, the
left abutment access roadway will be raised. During construction, heavy equipment will
be stationed on shore and on barges; other equipment and materials may be on the left
abutment. A cofferdam on the upstream side of the LBK in the Lake Shannon forebay will
protect work areas and extend work windows. To meet flood protection, minimum ’
instream flow, and dam system operation requirements, the power plants and many of
the spillway gates will remain operational throughout the Project.

2. Scour Protection: The Project includes additional scour protection on the downstream
side of the LBK crest and abutments extending into the plunge pool. As a result of the
planned increase in spillway hydraulic capacity associated with the crest rehabilitation,
additional hydraulic erosion studies were completed by PSE consultants. That analysis
indicated that the impact of water passing over the LBK crest during flood events would
extend slightly farther downstream and higher up in elevation than the existing scour
protection covers. The proposed downstream abutment protection improvements
ensure large spill events do not negatively impact dam safety due to excessive scour of
the existing armoring and underlying rock and adjacent unarmored rock. These measures
collectively enhance the resilience of the abutments against scour, uplift, and long-term
deterioration. Scour protection activities on the left and right abutments are anticipated
to be constructed in separate seasons of work, generally coinciding with the progression
of the crest improvement work from the left abutment in phase 1 to the right abutment
in phase 3.

3. Slope Modification: The Project includes an upland slope stabilization above the left
abutment. The steep and sparsely vegetated slope above the left abutment has shown
signs of past sliding. FERC noted that a slope stability analysis completed in 2022 showed
it is “only marginally stable” and concluded that it needs to be stabilized since
construction activities “will likely impact this slope.” Accordingly, FERC is requiring that
the slope be regraded to reduce the potential risks to dam and staff safety, dam
operations, and dam access. Following the installation of appropriate erosion control
measures, an approximately 6,000-square-foot area of mixed bedrock; some loose
cobble, gravel, and sand (glacial till overlying bedrock); weedy herbaceous vegetation;
and young trees and shrubs on the steep slope above the left abutment would be
regraded to a consistent, shallower slope. Analysis by geotechnical engineers shows that
the slope requires regrading to 1.5 horizontal to 1 vertical to make it stable. Except where
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the ground is rock, the exposed surface would be seeded and then covered with an
erosion control blanket. Rows of wattles would be staked parallel to the slope every 15
horizontal feet. Approximately 3,300 square feet of the slope modification area contains
woody vegetation and would be restored by planting native woody shrub species through
the erosion control blanket. Additional information regarding the revegetation of the
slope modification area is provided in the Project’s Restoration Plan.

The Project is planned to begin in summer 2026 and would be conducted in phases over a four-
year period. After Project completion, approximately 101,766 square feet (2.34 acres) of
construction staging areas that were permitted for and used by the recently completed Seepage
Reduction Project would be restored. Previously forested areas would be revegetated with native
tree and shrub species and areas previously containing herbaceous vegetation would be
hydroseeded with a native seed mix. Approximately 8,510 cubic yards of material will be
removed, and 9,900 cubic yards of material filled.

PROJECT LOCATION:

The project is located on property owned by PSE in the Town of Concrete, on and adjacent to the
lower Baker River and Lake Shannon, approximately 1 mile north of the confluence of the lower
Baker River and the Skagit River. The subject parcel is located in a portion of Section 02; Township
35 North; Range 08 East; Willamette Median (Parcel #: P43333). The parcel is ~24.10 acres in
size. ' R

PROJECT
LOCATION
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l. FINDINGS OF FACT:

e il et

Zoning Designation: Open Space Zoning District

Comprehensive Plan Desighation: Open Space

Existing Site Use: The site is currently the location of the Lower Baker Dam.

Direction: Land Uses:

North: Open Space Zoning District | Lake Shannon

South: Open Space Zoning District | Baker River

East: Open Space Zoning District | PSE Lower Baker Dam Facilities
West: Open Space Zoning District | Vacant property

Access: Baker River Road

Shoreline Environment: High Intensity & Aquatic Shoreline Environments.

facs it rtirdd]

Title 18 Land Development:
Chapter 18.08 Land Use Permit Procedures

Title 16 Buildings and Construction:
Chapter 16.04 SEPA
Chapter 16.12 Critical Areas Regulations (CAR)

Title 19 Zoning:
Chapter 19.15 Permitted and Conditional Uses
Chapter 19.68 The Land Use Permit Process-Framework for Decision Making

Chapter 19.72 Shoreline Master Program

s

¢ lLand Use Element
e Capital Facilities Element

D

1. BACKGROUND AND PROCEDURAL DOCUMENTATION:

Pre-Application Conference: On December 8, 2025, the applicant had a pre-application
conference with Town of Concrete staff concerning the proposed project.
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Application Submittal: Puget Sound Energy submitted the subject applications on January
27, 2026. Payment for permitting and noticing as of April 21, 2026 was paid in full as of May
4, 2026.

Completeness: The subject applications were deemed complete for review purposes on March 5,
2026.

Public Noticing: On March 3, 2026, the subject property was posted with public notice signage
advertising the “Notice of Application with Optional SEPA DNS” (See Exhibit #02). This notice was
published in the Skagit Valley Herald on March 5, 2026, and mailed to neighboring landowners
located within 300 feet of the subject property. Lastly, this notice was published on the Department
of Ecology’s SEPA Register on March 5, 2026.

Comment Period: The required 30-day public comment period ended on April 06, 2026. However,
comments continue to be accepted up until the close of the Open-Record Public Hearing.

During the public comment period, we received no public comments (See Exhibit #03) or comments
from agencies/departments of jurisdiction (See Exhibit #04).

Environmental SEPA Review: Pursuant to the Town of Concrete’s State Environmental Policy Act
Ordinance (Chapter 16.04) and the State Environmental Policy Act (SEPA—RCW 43.21C), following
the NOA and proposed MDNS comment period a Mitigated Determination of Non-Significance
(MDNS) was issued for the project on April 23, 2026 (See Exhibit #05).

The issued SEPA MDNS was published in the local Skagit Valley Herald newspaper on April 23, 2026.
The MDNS was also mailed to parties of record and posted onsite. The issued SEPA MDNS was also
posted on the Department of Ecology’s SEPA Register on April 22, 2026. Agencies and department of
jurisdiction were also provided with a copy of the issued SEPA MDNS on April 22, 2026.

There was a 14-day appeal period associated with the issued SEPA MDNS. No appeals from either
the public or agencies/department of jurisdiction were received by staff.

Notice of Hearing: A Notice of Hearing (NOH) was published in the Skagit Valley Herald newspaper
on May 14, 2026 (See Exhibit #06). The NOH was also posted onsite May 14, 2026 and mailed to both
neighboring landowners located within 300 feet on May 14, 2026.

Public Meeting: The Planning Commission will be conducting a Public Meeting on Tuesday, May 19,
2026, and will be making a recommendation to the Town Council.

Open Record Public Hearing: Town Council will be conducting an Open-Record Public Hearing on
the matter on June 08, 2026, to hear public testimony/comment, deliberate on the matter, and make
a decision.
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Location of project
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The Town regulates streams, wetlands and other fish and wildlife habitat conservation areas
in-and outside of shoreline jurisdiction under Concrete Municipal Code (CMC) Chapter 16.12
Critical Areas Regulation. A Habitat Conservation Area (HCA) report, Wetland report, and
Geologically Hazardous Area report was required.

WETLANDS: As part of the recently completed Seepage Reduction Project, Puget Sound
Energy had a Critical Area report (See Exhibit #01), dated March 2019, prepared by Shannon
& Wilson. According to this report, twenty-two (22) wetlands [Wetlands A through W, with
Wetland C/D combined] and one stream, Everett Creek, were identified and delineated in the
Seepage Reduction Project study area. Nine of the wetlands were in or partially in, the Town
of Concrete. The boundaries of wetlands that continued beyond the study area were
approximated using aerial photographs and light detection and ranging data. Due to the age
of that report, the boundaries of wetlands within 300 feet of the DCIP were reverified by
Shannon & Wilson as reported in a letter dated January 22, 2026.

EVERETT CREEK: Everett Creek is a perennial stream that originates from the outlet of Everett
Lake. In the project study area, Everett Creek flows through a steep gully along the north
eastern side of the quarry, from the south to the north. A very steep fill slope divides the
stream at the southeast corner of the project area with a six-foot concrete culvert. At the
confluence with Lake Shannon, Everett Creek flows through a perched, concrete 54-inch
culvert; this is the complete fish barrier that WDFW identified on the Salmon-Scape online
map. Everett Creek is not within the Town of Concrete and is not located in the vicinity of
the DCIP.

LAKE SHANNON: Lake Shannon was created by the creation of the LBK. Lake Shannon
receives flow from Upper Baker Lake and nearby tributaries. The lake discharges into Lower
Baker River. Much of the Lake Shannon lakeshore is bedrock and other material that is
generally resistant to erosion in the low-energy lake environment. The lake is weakly
thermally stratified but experiences complete mixing in the spring and fall (HDR, 2004). The
lake is occasionally turbid, with the main sources of sedimentation from stormwater runoff.
Lake Shannon provides habitat to waterfowl, forage potential for raptors, and contains the
fish species identified in Section 4.0, Exhibit 4-1 of the March 2019 report. The lake’s forested
riparian area provides opportunity for bird nests, raptor perching, shades the edges of the
lake at high pool elevations, and provides ample opportunity for large woody debris
recruitment and contribution of other allochthonous material.

LOWER BAKER RIVER: The Lower Baker River is primarily fed from flow from the two Lower
Baker powerhouses. Water seeping under the LBD also contributes to flow in the Lower Baker
River. The Lower Baker River joins the Skagit River approximately 1.1 river miles downstream
of the LBK. A barrier dam located approximately 3,300 feet south of the LBK prevents fish
from accessing the upper reach of the Lower Baker River except during extreme flood events
or when introduced by spill. At this location, PSE captures and transports fish into other water
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bodies. Wood recruitment in the river is limited to vegetation growing above the river’s
banks, as a debris barrier in Lake Shannon prevents large woody debris from entering the
river. The portion of the river upstream of the barrier dam is mainly in a narrow, bedrock-
controlled canyon lined with boulders and bedrock (FERC and USACE, 2006). The two power
houses associated with LBK are located above the left bank of the river, upstream from the
barrier dam.

Staff Analysis: As conditioned below, there will be no impacts to critical areas located in the
Town of Concrete.

GEOLOGICALLY HAZARDOUS/STEEP SLOPES: The proposed project is located in an area
surrounded by geologically hazardous/steep slopes designated critical areas. As part of
Puget Sound Energy’s submittal, they included a Geotechnical Technical Memorandum
dated March 12, 2024, prepared by McMillen. According to this Memorandum, the existing
hillside above the left abutment has been experiencing localized and shallow instability due
to the steepness near the toe. However, the hillside is stable against deep-seated landslides.
The proposed 1.5:1 cut slope in the hillside above the non-overflow left abutment structure
will remove the unstable steep toe above the structure. The cut slope will be stable with a
FOS above the minimum FERC requirement.

Staff Analysis: The subject application(s) have been conditioned below to comply with all
recommendations and conclusions of the Geotechnical Technical Memorandum dated March

12, 2024, prepared by McMillen.

SE

i SAROALHRAS vhe

For more than two decades, Puget Sound Energy (PSE) has been planning two projects at
the Lower Baker Dam (LBK)—the Seepage Reduction Project and the Crest Improvement
Project {the Projects). PSE completed construction of the Seepage Reduction Project in July
2025 and final cleanup is complete; construction of the DCIP is planned to start in summer
2026.

Potential impacts for these Projects were addressed together in the Biological Assessment
for the Lower Baker Dam Seepage Reduction and Crest Improvement Projects (2021
Biological Assessment [BA]). An addendum to the BA to address impacts of the Projects on
the relisted gray wolf was finalized in March 2022.

A second BA Addendum was drafted on November 17, 2025 by Shannon & Wilson to
provide the USFWS and NMFS the necessary information to amend the 2021 BA Biological
Opinions and the 2022 BA Addendum Letter Of Concurrence (LOC) to address new activities
associated with the DCIP. This addendum provides new and amended information,
including updates to the action area and the list of designated or proposed species, to that
provided in the 2021 BA and the 2022 BA Addendum.
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Staff Analysis: As conditioned below, there will be no impacts to threatened, endangered
critical areas located in the Town of Concrete.

Within shoreline jurisdiction, the Town regulates Lake Shannon, the Baker River, and

associated shorelands under the Town of Concrete’s Shoreline Master Program. The

proposed project was determined to require a Shoreline Substantial Development Permit

(SSDP), Shoreline Conditional Use Permit (SCUP), and Shoreline Variance (SVAR).

A. SHORELIN /
determined not to be exempt from obtaining an approved Shoreline Substantial
Development Permit per WAC § 173.27.040.

act|wt|es

e Expansion of an instream structure in the Aquatic shoreline environment
designation.

¢ Clearing and/or grading in the High Intensity shoreline environment designation.
¢ Fill in the Aquatic and High Intensity shoreline environment designations.

The Town of Concrete adopted its Shoreline Master Program (SMP) in October 2013 and it
was amended in July 2022. SCUPs are a “Class lll” permit (CMC 18.08.030). This means that
the Planning Commission will be asked to make a recommendation on the shoreline
conditional use; and the Town Council will make a final decision on the permit.

The Shoreline designations of the site are High Intensity and Aquatic. Following are select
portions of the SMP code for these areas.

The purpose section for areas designated High Intensity states:

“The purpose of the "high-intensity" environment is to provide for high intensity water-
oriented commercial, transportation, and industrial uses while protecting existing
ecological functions and restoring ecological functions in areas that have been previously
degraded.”

The purpose section for areas designated Aquatic states:

“The purpose of the "aquatic"” environment is to protect, restore, and manage the unique
characteristics and resources of the areas waterward of the ordinary high-water mark”

Hydroelectric generation is considered a primary utility in Concrete’s SMP and is by
definition water dependent. Accessory utilities supporting shoreline uses are also
considered part of the primary use.
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The criteria for granting conditional uses are contained in Chapter 9.3.5 of the SMP. Thes
criteria are as follows. The staff analysis with regard to each of the listed criteria is provided
following each listed item.

/

Shoreline
Environment/
Designation
Map

1. All application requirements for a Shoreline Substantial Development Permit,

Section 9.3.4 of the SMP requires that SSDPs be granted only after consistency with
the following three criteria is demonstrated:

(i) Policies and regulations of this Master Program; and

(ii) Policies for Shorelines of Statewide Significance listed under Subsection 1.4 of this
Master Program and RCW 90.58.020; and

(iif) Regulations adopted by the Department of Ecology pursuant to the Act (WAC
173-26).

The applicant provided a detailed analysis of the proposed project’s consistency
with policies and regulations of the SMP in a letter incorporated as Exhibit #01. In
brief, Exhibit 1 shows how the project complies with the policies and regulations
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for shorelines of statewide significance (Section 1.4), each environment designation
(Chapter 5), critical areas and shoreline dimensional standards (Section 7.9),
clearing and grading (Section 8.3), instream structures (Section 8.6), landfill/fill
(Section 8.7), , and utilities (Section 8.15). Sections addressing the review criteria
for SSDPs, SCUPs, and Shoreline Variances were also included.

The proposal is consistent with the policies for Shorelines of Statewide Significance
listed under Subsection 1.4 of the SMP. Each of the policies is listed below with a
brief consistency analysis:

(1) Recognize and protect the statewide interest over local interest: The Lower
Baker Dam (LBK) is a water-dependent utility that is part of PSE’s largest
hydropower facility (along with Upper Baker Dam). As noted on PSE’s website,
“The project creates more than 7,203 acres of water surface that provides public
recreation, fisheries, flood control and hydropower benefits for the communities in
the Skagit River Valley and the greater northwest.” The proposed project includes
multiple activities: 1) crest rehabilitation that includes widening spillway bays and
gates, increasing height and adding non-overflow sections to prevent overtopping
of abutments, adding hoists to all gates, and raising access roads and critical
equipment above PMF levels; 2) scour protection on the left and right abutments;
and 3) slope modification to minimize potential for landslides that could impact the
LBK. The proposed Project will minimize long-term safety risks to the LBK and
downstream population. Damage to the LBK would also threaten power generation,
which supplies the northwest with clean, renewable energy.

(2) Preserve the natural character of the shoreline: The shoreline has already been
altered from its pre-dam character by the impoundment of the river and
installation of dam-associated facilities and improvements. Further alterations are
limited to those that are essential to completing the Dam Crest Improvement
Project.

(3) Result in long term over short term benefit: The proposed project will support a
long lifespan for the LBK and long-term energy production and flood risk reduction
for downstream communities.

(4) Protect the resources and ecology of the shoreline: The project design process
has incorporated mitigation sequencing to avoid and minimize impacts to the
natural resources that remain on the left and right banks of Lake Shannon and the
lower Baker River. The project work areas below the ordinary high-water mark are
already extensively altered as a result of the dam and dam operations, including the
exclusion of fish from the dam forebay by an exclusionary guide net associated with
the floating surface collector (FSC) and exclusion of fish from the plunge pool by the
downstream barrier dam. The Project areas above the OHWM have similarly been
altered from their natural condition through construction of the LBK and through
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ongoing use to support dam maintenance and operations. Proposed vegetation
removal has been limited to the minimum necessary to allow safe and efficient
Project construction. The Project will restore construction staging areas with native
vegetation upon completion of the Project with a goal of achieving no net loss in
shoreline function.

(5 and 6) Increase public access to publicly owned areas of the shorelines and
increase recreational gpportunities for the public: Increased public access and
recreation is not feasible as a part of the proposed project because of public safety,
facility security, and other operations considerations. However, the Federal Energy
Regulatory Commission’s 50-year license for the Baker River Hydroelectric Project
includes a number of articles that guide PSE’s improvements to and development of
public access and recreation facilities outside of the secure dam boundaries.

(7) Provide for any other element as defined in RCW 90.58.100 deemed appropriate
or necessary: not applicable.

The Town of Concrete completed its SMP comprehensive update in 2013 and a
periodic updated in 2022, and it was determined by Ecology to be consistent with
requirements of Washington Administrative Code 173-26. Therefore, consistency
with the SMP demonstrates consistency with Washington Department of Ecology
shoreline regulations.

That the proposed use is consistent with the policies of RCW 90.58.020 and the master
program;

See response to Criterion 1 above.
That the proposed use will not interfere with the normal public use of public shorelines;

The public use areas of Lake Shannon and the lower Baker River are upstream and
downstream, respectively, of the project-related work area. The project will not
interfere with public use during or after construction.

That the proposed use of the site and design of the project is compatible with other
authorized uses within the area and with uses planned for the area under the
comprehensive plan and shoreline master program;

All of the proposed project elements are supporting the safe and effective
operation of the LBK, which is an existing, allowed, water-dependent use. The
proposed activities are within areas already dedicated to the dam and dam-related
facilities. The project will not encroach into areas planned for other uses.
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5. That the proposed use will cause no significant adverse effects to the shoreline
environment in which it is to be located; and

After the project is completed, and temporarily disturbed areas associated with the
slope modification and the staging areas have been restored, there will be no
significant adverse effects. Water quality impacts will be temporary during
construction.

6. That the public interest suffers no substantial detrimental effect.

Implementation of the DCIP will serve the public interest by ensuring that the dam ‘
maintains its hydropower, flood control, and recreation functions without risk to [
the dam or the downstream population.

7. In the granting of all conditional use permits, consideration shall be given to the
cumulative impact of additional requests for like actions in the area. For example, if
conditional use permits were granted for other developments in the area where similar
circumstances exist, the total of the conditional uses shall also remain consistent with
the policies of RCW 90.58.020 and shall not produce substantial adverse effects to the
shoreline environment.

The existing water-dependent use and the nature of the proposed project
supporting that use is unique in the area. Additional requests for “like actions” are
not anticipated in the foreseeable future.

SHORELINE VARIANCE (SVARY):

The LBK and the east side of the DCIP project area have a “High Intensity” shoreline
environment designation. This shoreline environment has a 200-foot riparian buffer. The
height limits within this shoreline environment are 30 feet between 0 and 100 ft from
OHWM and 50 feet between 100 and 200 ft from OHWM. The building setback as
measured in feet from the outer shoreline buffer is 10 feet. The maximum percent lot
coverage (area of lot covered with impervious surfaces) is 60%.

The waters of Lake Shannon and the lower Baker River lie in the “Aquatic” shoreline
environment designation. There are no buffer, heigh limit, lot coverage, or building
setback requirements in the Aquatic environment.

Any deviation to these shoreline regulations would require a Shoreline Variance {(SVAR).
A Shoreline Variance is necessary to increase the height of the LBK and to allow the
clearing/grading activity within the inner 50% of the shoreline buffer to complete the
slope modification in the High Intensity environment. It should be noted that the criteria
are not well suited to assessing height-related departures from the standard. The existing
LBK exceeds the 35-foot height limit by more than 250 feet. The proposed increase would
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raise the top elevation of the LBK by almost 6%, with an additional 9% for the gantry

crane.

Shoreline variance permits are a “Class IlI” permit (CMC 18.08.030). This means that the
Planning Commission will be asked to make a recommendation on the shoreline variance
and the Town Council will make a final decision on the permit. The criteria for granting
variances are contained in Chapter 9.3.6 the SMP. The staff analysis with regard to each of
the listed criteria is provided following each listed item.

(a) Variance permits for development and/or uses that will be located landward of the
ordinary high-water mark (OHWM, and/or landward of any wetland as defined in
RCW 90.58.030 (2)(h), may be authorized provided the applicant can demonstrate all
of the following:

0

(ii)

(iii)

That the strict application of the bulk, dimensional or performance standards
set forth in the applicable master program precludes, or significantly interferes
with, reasonable use of the property;

The need for the height variance is not driven by lot size, shape, or other
topographical or physical conditions. Rather, the unique condition is
associated with meeting FERC’s requirements for safe and effective
operation of the LBK, which has been operating since 1925.

That the hardship is specifically related to the property, and is the result of
unique conditions such as irregular lot shape, size, or natural features and the
application of the master program, and not, for example, from deed restrictions
or the applicant's own actions;

The need for the height variance is not driven by lot size, shape, or other
topographical or physical conditions. Rather, the unique condition is
associated with meeting FERC’s requirements for safe and effective
operation of the LBK, which has been operating since 1925. As indicated in
the description of the slope modification activity, the proposed clearing and
grading activity is required by FERC to reduce the potential risks of slope
failure to dam and staff safety, dam operations, and dam access. The LBK was
originally constructed 100 years ago, many years before establishment of the
Shoreline Management Act and the Town’s SMP,

That the design of the project is compatible with other authorized uses within
the area and with uses planned for the area under the comprehensive plan and
shoreline master program and will not cause adverse impacts to the shoreline
environment;

Page 14 of 25

’&0




All the proposed project elements are supporting the safe and effective
operation of the LBK, which is an existing, allowed, water-dependent use.
The proposed activities are within areas already dedicated to the dam and
dam-related facilities. The project will not encroach into areas planned for
other uses.

With the planned restoration of the cleared and graded slope modification
area following construction activity, there are no long-term adverse impacts
to the shoreline environment resulting from activities that require a
Shoreline Variance. Both the Town’s Comprehensive Plan (Town, 2025) and
the SMP contain policies which emphasize the importance of maintaining the
dam for production of hydroelectricity and protection from flooding.

The LBK is not located in a neighborhood, and is only visible to users of Lake
Shannon or those who are deliberately visiting the LBK. The proposed
increase in height will not substantively change the visual characteristics of
the dam.

(iv) That the variance will not constitute a grant of special privilege not enjoyed by
the other properties in the area;

The existing water-dependent use and the nature of the proposed DCIP
supporting that use is unique in the area. No other properties are similarly
situated, so no valid comparison can be made.

(v) That the variance requested is the minimum necessary to afford relief; and

The project design process has incorporated mitigation sequencing to avoid
and minimize impacts to the natural resources that remain on the left and
right banks of Lake Shannon and the lower Baker River. The temporary
shoreline buffer impacts that are proposed are required by FERC for dam and
worker safety, and are thus unavoidable and essential to efficient and
effective performance of the Project.

(vi) That the public interest will suffer no substantial detrimental effect.

Implementation of the DCIP will serve the public interest by ensuring that the
dam maintains its hydropower, flood control, and recreation functions
without risk to the dam or the downstream population.

In the granting of all variance permits, consideration shall be given to the cumulative
impact of additional requests for like actions in the area. For example, if variances were
granted to other developments and/or uses in the area where similar circumstances exist
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the total of the variances shall also remain consistent with the policies of RCW 90.58.020
and shall not cause substantial adverse effects to the shoreline environment.

The existing water-dependent use and the nature of the proposed project
supporting that use is unique in the area. Additional requests for “like actions”
are not anticipated in the foreseeable future.

The subject property lies in the Open Space Zoning District. Per Concrete Municipal Code,
Table 19.20.020, the maximum permitted building height in this zone is thirty-five (35) feet
above grade. The proposed improvements associated with the Crest Improvement Project
will exceed this height, and thus a zoning variance is required. The applicant provided a
detailed analysis of the proposed project’s consistency with zoning variance approval
criteria in a letter incorporated as Exhibit #01.

VARIANCE CRITERIA OF APPROVAL (CMC 19.68.140(3)):

A. That there are unique physical conditions, including narrowness or shallowness of lot
size or shape, or exceptional topographical or other physical conditions peculiar to and
inherent in the particular lot; and that, as a result of such unique physical conditions,
practical difficulties or unnecessary hardships arise in complying with the provisions of
this title.

The need for the height variance is not driven by lot size, shape, or other topographical
or physical conditions. Rather, the unique condition is associated with meeting FERC’s

requirements for safe and effective operation of the LBK, which has been operating
since 1925,

B. That, because of such physical conditions, the development of the lot in strict
conformity with the provisions of this title will not allow a reasonable and harmonious
use of such lot.

The 285-foot-high dam was likely constructed prior to creation of this title and height

regulation. Maintenance and operation of the dam, which is an essential public facility

as defined in Skagit County code (the Town’s code does not include a definition), cannot
be effectively and safely conducted with a 35-foot height limit. As noted above,

“hydroelectric power generation facilities and related and ancillary structures and

facilities” are allowed in this Open Space zone as a conditional use and could not

reasonably operate at a 35-foot height.
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C. That the variance, if granted, will not alter the character of the neighborhood, or be

detrimental to surrounding properties in which the property is located.

The LBK is not located in a neighborhood, and is only visible to users of Lake Shannon or
those who are deliberately visiting the LBK. The proposed increase in height will not
substantively change the visual characteristics of the dam. The safety and operational
improvements associated with the proposed height increase will benefit the Town and
downstream communities.

. That the special circumstances and conditions associated with the variance are not a
result of the actions of the applicant or previous owners.

The special circumstances associated with the subject property stem from the fact that
there is an existing hydroelectric dam located on the subject property that already
exceeds the 35-foot maximum permitted height for the underlying zone. The proposed
improvements to the LBK are a result of requirements imposed by FERC to provide safe
and effective operation of this important facility. The Lower Baker Dam was constructed
in 1925 well before the Town of Concrete’s current zoning code requirements. Puget
Sound Energy’s Crest Improvement project will exceed the height of the existing dam.

Literal interpretation of the provisions of this title would deprive the applicant of rights
commonly enjoyed by other properties in the same zoning district.

Literal interpretation of the provisions of this title would indeed deprive the applicant of
the ability to perform the needed improvements to the existing hydroelectric Lower
Baker Dam. This criterion is not an appropriate standard for the LBK, which has a unique
need for a height variance that is not shared by other properties in the Open Space zone
or in the Town.

The approval of the variance will be consistent with the purpose of this title and the
zoning district in which the property is located.

This title and the Open Space zone allow “hydroelectric power generation facilities and
related and ancillary structures and facilities” as a conditional use. Given the 100-year
presence of the LBK and the multiple benefits that it provides the Town, it is presumed
that the necessary additional height that the facility requires to safely and effectively
operate is consistent with the purpose of this title and zone.
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G. The variance will not allow an increase in the number of dwelling units permitted by the
zoning district.

K

The proposed variance is to deviate from the maximum permitted height of thirty-five
(35) feet above grade. No dwelling units are proposed.

H. The authorization of such variance will not adversely affect the comprehensive plan.

The Comprehensive Plan designation for the property is Open Space. The existing Lower
Bake Dam is consistent with the Comprehensive Plan’s Open Space designation. Denial
of the Variance would adversely affect the Comprehensive Plan, which recognizes the
flood protection, recreation, economic, and other benefits of the LBK.

I The variance shall not allow a land use which is not permitted under the zoning district
in which the property is located.

24

Hydroelectric dams are permitted in the underlying zone with an approved Conditional
Use Permit. The Lower Baker Dam was constructed in 1925.

J. The variance shall not change any regulations or conditions established by conditional
use permits or contract rezones.

Other than the proposed conditional use permit (see Section 6 of this staff report), there
are no known conditional use permits or contract rezones associated with this parcel.
This variance will not change any regulations or conditions established by conditional
use permits or contract rezones.

Per CMC 19.15.020 Land Use Table [formerly CMC 14.43.030(4)], Hydroelectric power
generation facilities and related and ancillary structures and facilities require an
approved Conditional Use Permit (CUP). There is no record of an approved CUP on file
for the existing Lower Baker Dam or for any of the subsequent improvements to it that
have occurred over the years since being constructed. Accordingly, the town planner
required a Conditional Use Permit (Zoning). The applicant provided a detailed analysis of
the proposed project’s consistency with zoning conditional use permit criteria in a letter
incorporated as Exhibit #01.
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Review Criteria. Conditional use permits may only be approved if findings of fact are
drawn to support the following:

a. The use will have no more adverse effect on the health, safety or comfort of persons
living or working in the area, and will be no more injurious, economically or
otherwise, to property or improvements in the surrounding area, than would any
use generally permitted in the district. Among matters to be considered are traffic
flow and control, access to and circulation within the property, off-street parking
and loading, refuse and service areas, utilities, screening and buffering, signs, yards
and other open spaces, height, bulk and location of structures, location of proposed
open space uses, hours and manner of operation, and noise, lights, dust, odor,
fumes and vibration.

The proposed improvements to the Lower Baker Dam as part of the Crest Improvement
Project will not cause adverse effect on the health, safety or comfort of persons living
or working in the area, and will be no more injurious, economically or otherwise, to
property or improvements in the surrounding area, than would any use generally
permitted in the district. In addition to providing affordable electricity through clean
hydropower generation, a key purpose of the LBK is to provide flood risk reduction for
the Town and communities downstream. The proposed LBK improvements will
improve dam safety, worker safety, and operational reliability, all of which benefit the \
“health, safety or comfort of persons living or working in the area.” PSE’s Baker River |
Office is one of the larger employers in town. During construction, the Town will
benefit from workers’ expenditures at local grocery stores, gas stations, and
restaurants. Following construction, there will be no changes to LBK operations that
would have adverse effects on traffic, parking, utilities, noise, or other elements of the
Town’s environment.

b. The proposal is in accordance with the goals, policies and objectives of the
comprehensive plan.

The proposed improvements to the Lower Baker Dam are consistent with both the
underlying zoning district and goals, policies and objectives of the comprehensive
plan. An expanded summary of specific relevant goals, policies and objectives is
included in Exhibit #01.

c. The proposal complies with all the requirements of this title.
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The proposed project as conditioned complies with the Concrete Municipal Code,
Comprehensive Plan, and Shoreline Master Program.

d. The proposal can be constructed and maintained so as to be harmonious and
appropriate in design, character, and appearance with the existing or intended
character of the general vicinity and provides a high quality of development.

The proposed project will be constructed and maintained so as to be harmonious and

appropriate in design, character, and appearance with the existing or intended
character of the general vicinity and provides a high quality of development.

Y AT

e. The proposal will not adversely affect the public infrastructure.

bt

Continued operation and improvement of the LBK will benefit downstream public
infrastructure by reducing flood risk and minimizing the harm to property and life
that can occur when infrastructure is impacted by flooding. As conditioned below,
the proposed project will not adversely affect the public infrastructure.

ll. ~ PLANNING COMMISSION RECOMENDATION:

The Planning Commission held a Public Meeting on May 19, 2026, regarding Puget Sound
Energy’s development proposal. After discussion and deliberation on the matter, the Planning
Commission voted unanimously 3-0 in favor of recommending approval to Town Council.

ll. TOWN PLANNER RECOMMENDATION:

The Town Planner recommends that Town Council approve Puget Sound Energy’s request for a
Conditional Use Permit (Zoning), Variance (Zoning), Shoreline Substantial Development
Permit (SSDP), Shoreline Conditional Use Permit (SCUP), and Shoreline Variance (SVAR).

IV. CONDITIONS OF APPROVAL:

1. The scope of the project shall not exceed that as set-out in the shoreline permit
application (including attachments), and in accordance with the determinations made

and conditions imposed.

2. Abuilding permit(s) with the Town of Concrete shall be secured prior to work.

3. Al applicable permits (local, state, & federal) shall be secured before any construction
activities begin onsite and copies provided to the Town of Concrete’s Planning
Department.
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The applicant shall be responsible for reimbursement to the Town of Concrete for the
cost of posting, mailing and publication associated with the issued Notice of Application,
Issued SEPA MDNS, and Notice of Hearing for this project. Payment shall be made prior
to building permit application submittal or issuance.

Noise levels shall not to exceed those standards as established by the state pursuant to
Chapter 70.107 RCW and contained in Chapter 173.60 WAC.

The applicant /landowner shall comply with federal statutes including but not limited to:
Endangered Species Act, Clean Water Act, Marine Mammal Protection Act, and other
federal statutes.

The final decision of the Town Council will be submitted to the Washington Department
of Ecology for final approval. That approval is subject to appeal to the Shorelines
Hearing Board. If you are appealing the grant, denial, or rescission of a shorelines
permit of any type, your petition must be filed within 21 days of the “date of receipt” as
defined in RCW 43.21B.001. The “date of receipt” is the trigger date for when the
twenty-one-day appeal period begins to run. It is important to recognize that the “date
of receipt” varies according to the type of permit you are appealing. If you want to
appeal a conditional use or variance permit, which has been approved by a local
government and approved or denied by Ecology, the “date of receipt” is the date the
local government or applicant actually receives the decision or order from Ecology.

Development shall comply with the SEPA Mitigated Determination of Non-Significance
(MDNS) issued on April 23, 2026, as follows:

A. No track out is permitted onto town roads at any time. The applicant/landowner
shall sweep the abutting roads as needed (Mitigation Measure #1).

B. Development shall comply with the Town of Concrete’s Stormwater management
ordinance and the Washington State Department of Ecology’s current Stormwater
Management Manual for Western Washington adopted by the Town of Concrete.
(Mitigation Measure #2).

C. Erosion Control Measures and Best Management Practices shall be implemented at
all times during grading, cut/fill, construction, and tree cutting activities (Mitigation
Measure #3).

D. Temporary erosion/sedimentation control measures, as approved by the Town of
Concrete shall be in place prior to any tree felling and/or grading onsite. The
applicant shall maintain all temporary erosion/sedimentation control measures in
accordance with the Town of Concrete Stormwater Management Ordinance. Said
measures shall remain in place until completion of the project (Mitigation Measure
#4).

E. Orange construction fencing shall be installed at the project boundary’s
clearing/grading limits. Said measures shall remain in place until completion of the
project (Mitigation Measure #5).

Page 21 of 25




Development shall comply with all recommendations and requirements of the
applicant’s Habitat Management Plan prepared by Puget Sound Energy dated
February 14, 2023 (Mitigation Measure #6).

. Development shall comply with both the Critical Area Site Assessment Report dated
October 2018, and the Wetland Delineation Verification dated January 22, 2026,
both prepared by Shannon & Wilson (Mitigation Measure #7).

. Development shall comply with the Biological Assessment Addendum dated
November 17, 2025, prepared by Shannon & Wilson (Mitigation Measure #8).

Development shall comply with the Restoration Plan dated January 14, 2026,
prepared by Shannon & Wilson (Mitigation Measure #9).

Development shall comply with Geotechnical Report/Technical Memorandum dated
March 2024, prepared by McMillen (Mitigation Measure #10).

The proposed Lower Baker Dam Crest Improvement Project (DCIP) is a large and
complicated project that is subject to review at the local, state, and federal level.
Many permitting processes are being conducted concurrently by each level of
government. It is the Town’s intent to incorporate by reference the mitigation
strategies that result from the processes being undertaken by the senior governing
agencies. Specifically, the Town incorporates the measures included with the
applicant’s Endangered Species Act compliance and the other processes that are
identified in question 10 of the SEPA Checklist. In addition, the following specific
mitigation measures identified as part of the SEPA process are also included
(Mitigation Measure #11):

a. Appropriate temporary erosion and sediment control best management
practices (BMPs) will be in place prior to earth disturbance to minimize the
potential for erosion.

b. Asneeded, BMPs would be used to control temporary air pollutant emissions in
construction areas. These could consist of avoiding prolonged idling of vehicles,
spraying water to minimize dust, and periodically sweeping paved areas as
necessary.

¢. Construction equipment will be properly maintained throughout the project.

d. Mitigation measures have been incorporated into the project to avoid and
minimize impacts to critical areas, as outlined in the project’s environmental
documents including the Biological Assessment and Water Quality Protection
Plan. Generally, the project will avoid and minimize impacts to critical areas
given the following efforts:

d1l. Temporary construction elements will be removed after construction, and
site restoration is performed.

d2. Construction limits will be clearly marked to protect wetland and riparian
areas from impacts beyond the construction footprint.
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d3.

d4.

ds.

dé.

dz.

The DCIP will comply with the water quality protection measures and Best
Management Practices (BMPs) for construction work outlined in the Baker
River Hydroelectric Project’s CWA Section 401 Water Quality Certification
(wag).

A project-specific Water Quality Protection Plan (WQPP), which includes an
In-Water Work Protection Plan, Stormwater Pollution Prevention Plan
(SWPPP) and associated Temporary Erosion and Sediment Control (TESC)
Plan, will be approved by Ecology prior to beginning earthwork, in-water
work or over-water work. The WQPP also requires that the contractor
prepare a Spill Prevention and Emergency Cleanup Plan (SPECP). These
documents are prepared under the Baker River Hydroelectric Project’s
Clean Water Act (CWA) Section 401 Water Quality Certification and the
DCIP’s National Pollutant Discharge Elimination System Construction
Stormwater Permit. It is anticipated that the construction sequencing in
combination with sediment and flow control BMPs described in the WQPP
will minimize the potential for water quality impacts to aquatic resources
within the study area.

Terrestrial and riparian vegetation removal will be limited to the minimum
necessary to complete the project, and areas to be protected will be clearly

identified. Temporarily disturbed areas will be stabilized and seeded
following construction consistent with the TESC Plan.

The DCIP will comply with the SPECP, which will identify storage locations,
containment measures, and other BMPs designed to prevent and minimize
migration or spills of petroleum products into waterways. Crane and barge
refueling may occur over Lake Shannon, but within appropriate
containment, and after booms or other measures are deployed to contain
incidental spills.

Management of stormwater runoff from new and expanded impervious
surfaces will be designed consistent with Ecology’s Stormwater
Management Manual for Western Washington (Ecology, 2014), as adopted
by Skagit County and will avoid altering hydrology and reducing water
quality in any waterbodies directly or indirectly connected to the Project
footprint.

Mitigation measures have been incorporated into the project to avoid and
minimize impacts to the Town of Concrete. Generally, the project will avoid and
minimize impacts to the Town given the following efforts:

El.

E2.

To the extent practical the proposal will comply with the Town of
Concrete and Skagit County Noise standards for construction projects.
Construction noise will be limited to the extent possible by properly
maintaining and repairing equipment as needed so that all equipment is
running optimally.
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E3.

E4.

ES.

E6.

E7.

Construction generated noise will not occur at night, between the hours
of 10:00 PM and 07:00 AM, however, work may begin at 06:00 AM.
Lighting used during construction to facilitate construction activities will
be directed toward the work areas and will not be directed towards areas
outside of the project area. The project site is located such that the
additional construction lighting would not be seen by residents in the
town.

The applicant must submit a truck route plan/traffic control plan,
indicating times of day and days of the week shall be submitted for review
and approval by the Town.

To minimize potential traffic conflicts the applicant must coordinate with
the School District to ensure that shift changes and truck traffic do not
conflict with school bus schedules. This should be reflected in the truck
route plan discussed previously.

The applicant must coordinate work schedules with the Town for regularly
scheduled events/festivals and major holidays.

CULTURAL RESOURCES MITIGATION:

F1.

F2.

F3.

In the event that archaeological materials are found during the proposed
project, work should be halted in the vicinity of the find and an
archaeologist should be immediately notified. Work should only proceed
after the materials are inspected and assessed. At that time, the
appropriate persons are to be notified of the exact nature and extent of
the resource so that measures can be taken to secure them. In the event of
inadvertently discovered human remains or indeterminate bones, work
must stop immediately. Any remains should be covered and secured
against further disturbance. Communication should then be established
with the Sherriff's Department, DAHP, and relevant Tribal Historic
Preservation Officers.

An Historic Properties Management Plan (HPMP) was prepared in
compliance with a programmatic agreement (PA) between FERC and DAHP
in order to address effects to historic properties within the Baker River
Hydroelectric Development Project APE (FERC boundary). The PA provides
an alternative to 36 C.F.R. §800 Subpart B to comply with the requirements
of §106 of the NHPA.

The HPMP establishes standardized procedures that will achieve
compliance with laws and regulations governing cultural resources. Using
the HPMP and its adopted process, PSE is consulting with the Cultural
Resource Advisory Group (CRAG) established for this purpose. Initial
consultation with the CRAG began in September 2010 and focused on the
crest and abutment alterations to LBK. Following several meetings,
presentations, and field trips, these consultations resulted in a
memorandum of agreement (MOA) executed between FERC and DAHP in
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June 2017. The MOA addresses adverse effects to contributing resources
and character-defining features within the WPCC-HD and BRHD-HD.

F4. PSE will enact protective measures for character-defining features during
construction and ensure that all work follows the Secretary of the Interior's
Standards and Guidelines for the Treatment of Historic Properties in
accordance with the HPMP.

F5. PSE will conduct all work away from extant historical structures and PSE
will create a buffer to ensure no damage is done to those structures.

F6. Implementation of the HPMP Inadvertent Discovery Plan will provide
minimization of effects to historic properties.

’ EXHIBITS:

EXHIBIT

NUMBER: NAME OF EXHIBIT:

B

Exhibit #02 Notice of Application with Optional SEPA DNS
Exhibit #04 Agencies & Departments of Jurisdiction Comments Received

Exhibit #06 Notice of Hearing
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EXHIBIT #01:
PUGET SOUND ENERGY’S APPLICATION SUBMITTAL:

JARPA; Biological Assessment; Biological Assessment; 2026
Biological Assessment Addendum; Biological Assessment
Appendices; Zoning CUP + Variance Letter; Shoreline
Consistency Letter; Crest Improvement Restoration Plan;
Wetland Delineation Verification; SEPA environmental

| checklist; Seepage Critical Area Report; &

Master Permit Application

[Excludes: JARPA drawings, CIP Drawings, CIP Geotechnical
Report, CIP BA Addendum drawings. These items were
deemed confidential]

Exhibits stated above can be found at

https://www.townofconcrete.com/wp-content/uploads/2026/06/Exhibit-1-
Full-Packet.pdf




EXHIBIT #02:
NOTICE OF APPLICATION WITH
OPTIONAL SEPA DNS




TOWN OF CONCRETE
NOTICE OF APPLICATION WITH OPTIONAL SEPA DNS
LOWER BAKER DAM - CREST IMPROVEMENT PROJECT
FILE #: 1.U26-004

Notice is hereby given that an application was made for the following proposal: Puget Sound Energy (PSE)
has applied for a Conditional Use Permit (Zoning), Variance (Zoning), Shoreline Substantial Development
Permit (SSDP), Shoreline Conditional Use Permit (SCUP), Shoreline Variance (SVAR), SEPA environmental
review, & a Fill & Grade permit to permit the Lower Baker Dam Crest Improvement Project (DCIP), which will
make critical improvements to Lower Baker Dam, is anticipated to occur over a four-year period, beginning in
the summer of 2026 and ending 2030. The crest improvement and scour protection activities are anticipated to be
constructed in phases, progressing from the left abutment to the right abutment. The slope modification activity
will likely occur concurrent with the other left abutment work during the first phase. To meet flood protection,
minimum instream flow, and LBK system operation requirements, the powerhouses and many of the spillway
gates will remain operational throughout the Project.

To meet FERC requirements for dam operation and safety, the Project includes the following three (3) major
components:

1. Crest Rehabilitation: The Project proposes widening spillway bays and gates, increase height, and add a
non-overflow section to prevent overtopping of abutments, add hoists to all gates, and raise access roads
and critical equipment above probable maximum flood (PMF) levels. The Project includes improvements
to the hydraulic capacity of the spillway by removing all spillway bay piers to widen the existing
spillway bays, replacing every other pier, and by installing 11 double-wide and one narrow spillway gates
that can be operated remotely and raised higher in the gate slots. The Project will also include installing a
gantry crane and raising the elevation of the non-overflow sections of the LBK to prevent overtopping
and erosion during the PMF. Additionally, the left abutment access roadway will be raised. During
construction, heavy equipment will be stationed on shore and on barges; other equipment and materials
may be on the left abutment. A cofferdam on the upstream side of the LBK in the Lake Shannon forebay
will protect work areas and extend work windows. To meet flood protection, minimum instream flow,
and dam system operation requirements, the power plants and many of the spillway gates will remain

operational throughout the Project.

2. Scour Protection: The Project includes additional scour protection on the downstream side of the LBK
crest and abutments extending into the plunge pool. As a result of the planned increase in spillway
hydraulic capacity associated with the crest rehabilitation, additional hydraulic erosion studies were
completed by PSE consultants. That analysis indicated that the impact of water passing over the LBK
crest during flood events would extend slightly farther downstream and higher up in elevation than the
existing scour protection covers. The proposed downstream abutment protection improvements ensure
large spill events do not negatively impact dam safety due to excessive scour of the existing armoring and
underlying rock and adjacent unarmored rock. These measures collectively enhance the resilience of the
abutments against scour, uplift, and long-term deterioration. Scour protection activities on the left and
right abutments are anticipated to be constructed in separate seasons of work, generally coinciding with
the progression of the crest improvement work from the left abutment in phase 1 to the right abutment in

phase 3.

3. Slope Modification: The Project includes an upland slope stabilization above the left abutment. The
steep and sparsely vegetated slope above the left abutment has shown signs of past sliding. FERC noted
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that a slope stability analysis completed in 2022 showed it is “only marginally stable” and concluded that
it needs to be stabilized since construction activities “will likely impact this slope.” Accordingly, FERC
is requiring that the slope be regraded to reduce the potential risks to dam and staff safety, dam
operations, and dam access. Following the installation of appropriate erosion control measures, an
approximately 6,000-square-foot area of mixed bedrock; some loose cobble, gravel, and sand (glacial till
overlying bedrock); weedy herbaceous vegetation; and young trees and shrubs on the steep slope above
the left abutment would be regraded to a consistent, shallower slope. Analysis by geotechnical engineers
shows that the slope requires regrading to 1.5 horizontal to 1 vertical to make it stable. Except where the
ground is rock, the exposed surface would be seeded and then covered with an erosion control blanket.
Rows of wattles would be staked parallel to the slope every 15 horizontal feet. Approximately 3,300
square feet of the slope modification area contains woody vegetation and would be restored by planting
native woody shrub species through the erosion control blanket. Additional information regarding the
‘revegetation of the slope modification area is provided in the Project’s Restoration Plan.

The Project is planned to begin in summer 2026 and would be conducted in phases over a four-year period. After
Project completion, approximately 101,766 square feet (2.34 acres) of construction staging areas that were
permitted for and used by the recently completed Seepage Reduction Project would be restored. Previously
forested areas would be revegetated with native tree and shrub species and areas previously containing
herbaceous vegetation would be hydroseeded with a native seed mix. Approximately 8,510 cubic yards of
material will be removed, and 9,900 cubic yards of material filled.

Completeness: The subject applications were deemed complete for review purposes on March 5, 2026.
Applicant: Puget Sound Energy, Emily Hagin, 1110 Kentucky Street, Bellingham, WA 98225
Landowner: Puget Sound Energy, PO Box 97034, Bellevue, WA 98009

Project Location: The project is located on property owned by PSE in the Town of Concrete, on and adjacent to
the lower Baker River and Lake Shannon, approximately 1 mile north of the confluence of the lower Baker River
and the Skagit River. The subject parcel is located in a portion of Section 02; Township 35 North; Range 08
East; Willamette Median (Parcel #: P43333). The parcel is ~24.10 acres in size.

Zoning & SMP: The project area lies in the Open Space Zoning District & Comprehensive Plan Designation.
Additionally, the project area lies in the High Intensity & Aquatic Shoreline Environments.

Public Comment Period: Any person may comment on this application by writing to the address below and/or
by testifying at the public hearing (yet to be advertised). Written comments on the proposal should be submitted
before the end of the comment period. The comment period ends on A 2 at 5:00 PM. Please note,
comments will be accepted up until the close of the Open-Record Public Hearmg (that has yet to be advertised).

Required Project Permits/Approvals: The following may be required in addition to the above: Washington
State Department of Ecology: Shoreline Conditional Use Permit and Shoreline Variance approval; NEPA
compliance from FERC; Section 7 ESA; Section 106; HPA from WDFW, Section 404 form USACE; Section

401 from WA State DOE

Preliminary Determination of Consistency: At this time, no determination of consistency with Town of
Concrete plans, regulations, or standards has been made. At a minimum, this project will be subject to the
following plans and regulations: Town of Concrete Comprehensive Plan; Municipal Code (Zoning, etc.),
Shoreline Master Program (SMP), & Engineering Design and Building Standards.

LEAD AGENCY: Town of Concrete, Planning Department

SEPA Review: Based on the submitted application and available information, the Town of Concrete anticipates
issuing a Mitigated Determination of Non-Significance (MDNS) for this proposal and the optional DN'S process
as specified in WAC § 197.11.355 is being utilized. Consequently, this may be the only opportunity to comment




on the environmental impacts of this proposal. This proposal may include mitigation measures under applicable
codes, and the project review process may incorporate or require mitigation measures regardless of whether an
EIS is prepared. A copy of the subsequent SEPA threshold determination for the proposal may be obtained upon

request.

Existing Environmental Documents: Master Permit Application, SEPA Environmental Checklist,
JARPA, Narrative, Shoreline Consistency Letter, Restoration Plan, Biological Assessment Addendum,
Wetland Delineation Verification, Zoning Conditional Use Permit + Variance Letter, Geotechnical Left
Abutment Hillside Stability and Seepage Review, Critical Area Report (2019), & Drawings

Open-Record Public Hearing: A Notice of Hearing (NOH) advertising the date and time that a public
hearing will occur on the matter will be advertised at a future date.

How to become a party of record: You may become a party of record by submitting written comments,
including a (USPS) mailing address, to the Town of Concrete at the address listed below. E-mailed comments

must include a return (USPS) mailing address in order for the sender to be considered a party of record.
Questions about this proposal, requests to receive future notices of hearings and/or the decision, once made,
and/or appeal procedures should be directed to the contact person listed below. The application and complete
case file are available for review at the Town of Concrete Planning Department located at 45672 Main St.,
Concrete, WA 98237. A decision on this application will be made within 120 days from the date of

completeness.

For Project Information: Kevin Cricchio, AICP, ISA, Town Planner; Phone: (425) 239-6930; Email:
townplanner@concretewa.gov; Address: 45672 Main Street, Concrete, WA 98237

CC: Skagit County Planning & Development Services Department; Northwest Clean Air Agency;
WDOE; WDFW; WDNR; DAHP; SEPA Register; Samish Indian Nation; Upper Skagit Indian Tribe;
Skagit River Systems Coop; Swinomish Indian Nation; WSDOT; Town of Concrete Public Works

Department, Town Engineer, & Fire Chief

DATE ISSUED: March §, 2026
DATE TRANSMITTED TO SVH NEWSPAPER: March 3, 2026

DATE PUBLISHED: March 5, 2026




EXHIBIT #03:
PUBLIC COMMENTS RECEIVED




No comments received to date.




EXHIBIT #04:
AGENCIES & DEPARTMENTS OF JURISDICTION
COMMENTS RECEIVED




No comments received to date.
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EXHIBIT #05:
ISSUED SEPA MITIGATED DETERMINATION OF
NON-SIGNIFICANCE (MDNS)
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Town of Concrete

Planning Department

Office Location: 45672 Main Street, Concrete, Washington 98237
Phone: (360) 853-8401; Email: townplanner@concretewa.gov

STATE ENVIRONMENTAL POLICY ACT (SEPA)
MITIGATED DETERMINATION OF NON-SIGNIFICANCE (MDNS)

FILE NUMBER:
LU26-004

PROJECT NAME:
Puget Sound Energy Shoreline Permit(s)

APPLICANT/PROPONENT:

Emily Hagin, Supervisor Municipal Land Planning

Puget Sound Energy

1110 Kentucky Street
Bellingham, WA 98229 .

LANDOWNER:

Puget Sound Energy ,
P.O. Box 97034 : 7
Bellevue, WA 98009 i

PROJECT PLANNER:

Kevin Cricchio, AICP, ISA, Town Planner
Town of Concrete '

P.O. Box 39

Concrete, WA 98237

SUBJECT PROPOSAL.:

Puget Sound Energy (PSE) has applied for a Conditional Use Permit (Zoning), Variance (Zoning),
Shoreline Substantial Development Permit (SSDP), Shoreline Conditional Use Permit (SCUP),
Shoreline Variance (SVAR), SEPA environmental review, & a Fill & Grade permit to permit the
Lower Baker Dam Crest Improvement Project (DCIP), which will make critical improvements to
Lower Baker Dam, is anticipated to occur over a four-year period, beginning in the summer of 2026
and ending 2030. The crest improvement and scour protection activities are anticipated to be
constructed in phases, progressing from the left abutment to the right abutment. The slope modification
activity will likely occur concurrent with the other left abutment work during the first phase. To meet
flood protection, minimum instream flow, and LBK system operation requirements, the powerhouses
and many of the spillway gates will remain operational throughout the Project.
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To meet FERC requirements for dam operation and safety, the Project includes the following three (3)
major components:

L.

Crest Rehabilitation: The Project proposes widening spillway bays and gates, increase height,
and add a non-overflow section to prevent overtopping of abutments, add hoists to all gates, and
raise access roads and critical equipment above probable maximum flood (PMF) levels. The
Project includes improvements to the hydraulic capacity of the spillway by removing all spillway
bay piers to widen the existing spillway bays, replacing every other pier, and by installing 11
double-wide and one narrow spillway gates that can be operated remotely and raised higher in
the gate slots. The Project will also include installing a gantry crane and raising the elevation of
the non-overflow sections of the LBK to prevent overtopping and erosion during the PMF.
Additionally, the left abutment access roadway will be raised. During construction, heavy
equipment will be stationed on shore and on barges; other equipment and materials may be on
the left abutment. A cofferdam on the upstream side of the LBK in the Lake Shannon forebay
will protect work areas and extend work windows. To meet flood protect, minimum instream
flow, and dam system operation requirements, the power plants and mary of the spillway gates

will remain operational throughout the Project.

Scour Protection: The Project includes additional scour prote}tlon on the downstream side of
the LBK crest and abutments extending into the plunge pool. A5 a result of the planned increase
in spillway hydraulic capacity associated with the crest/fehabilitation, additional hydraulic
erosion studies were completed by PSE consultants. That analysis indicated that the impact of
water passing over the LBK crest during flood eventgwould extend slightly farther downstream
and higher up in elevation than the existing scout protection covers. The proposed downstream
abutment protection improvements ensure large,spill events do not negatively impact dam safety
due to excessive scour of the existing armoring’and underlying rock and adjacent unarmored rock.
These measures collectively enhance the/résilience of the abutments against scour, uplift, and
long-term deterioration. Scour protection activities on the left and right abutments are anticipated
to be constructed in separate seasong’of work, generally coinciding with the progression of the
crest improvement work from the/eft abutment in phase 1 to the right abutment in phase 3.

Slope Modification: The Projéct includes an upland slope stabilization above the left abutment.
The steep and sparsely vegetated slope above the left abutment have shown signs of past sliding.
FERC noted that a slope stability analysis completed in 2022 showed it is “only marginally
stable” and concluded that it needs to be stabilized since construction activities “will likely impact
this slope.” Accordingly, FERC is requiring that the slope be regraded to reduce the potential
risks to dam gud staff safety, dam operations, and dam access. Following the installation of
appropriate efosion control measures, an approximately 6,000-square-foot area of mixed bedrock;
some loose cobble, gravel, and sand (glacial till overlying bedrock); weedy herbaceous
vegetation; and young trees and shrubs on the steep slope above the left abutment would be
regraded to a consistent, shallower slope. Analysis by geotechnical engineers shows that the slope
requires regrading to 1.5 horizontal to 1 vertical to make it stable. Except where the ground is
rock, the exposed surface would be seeded and then covered with an erosion control blanket.
Rows of wattles would be staked parallel to the slope every 15 horizontal feet. Approximately
3,300 square feet of the slope modification area contains woody vegetation and would be restored
by planting native woody shrub species through the erosion control blanket. Additional
information regarding the revegetation of the slope modification area is provided in the Project’s
Restoration Plan.




The Project is planned to begin in summer 2026 and would be conducted in phases over a four-year
period. After Project completion, approximately 101,766 square feet (2.34 acres) of construction
staging areas that were permitted for and used by the recently completed Seepage Reduction Project
would be restored. Previously forested areas would be revegetated with native tree and shrub species
and areas previously containing herbaceous vegetation would be hydroseeded with a native seed mix.
Approximately 8,510 cubic yards of material will be removed, and 9,900 cubic yards of material filled.

PROJECT LOCATION:

The project is located on property owned by PSE in the Town of Concrete, on and adjacent to the lower
Baker River and Lake Shannon, approximately 1 mile north of the confluence of the lower Baker River
and the Skagit River. The subject parcel is located in a portion of Section 02; Township 35 North;
Range 08 East; Willamette Median (Parcel #: P43333). The parcel is ~24.10 acres in size.

EXISTING ENVIRONMENTAL DOCUMENTS:

Master Permit Application, SEPA Environmental Checklist, JARPA4 Narrative, Shoreline
Consistency Letter, Restoration Plan, Biological Assessment and Addendum Wetland Delineation
Verification, Zoning Conditional Use Permit + Variance Letter, Geoteclinical Left Abutment Hillside
Stability and Seepage Review, Critical Area Report (2019), & Drft/w ngs

REQUIRED PERMITS/ APPROVALS:

The following may be required in addition to the above:/Washington State Department of Ecology:
Shoreline Conditional Use Permit and Shoreline Variarice approval; NEPA compliance from FERC;
Section 7 ESA; Section 106; HPA from WDFW, Section 404 form USACE; Section 401 from WA

State DOE

DEVELOPMENT REGULATIONS USED FOR PROJECT MITIGATION:

4
The proposal is subject to the Town’s SEPA Ordinance, the Comprehensive Plan and Zoning Code;
Shoreline Master Program (SMP), Bfigineering Design and Building Standards, and other applicable

local, state and federal regulatu;r};_s as appropriate.

ZONING & SMP:

The project area lies /m the Open Space Zoning District & Comprehensive Plan Designation.
Additionally, the proj ect area lies in the High Intensity & Aquatic Shoreline Environments.

£
FOREST PRACTICE PERMIT REVIEW:

During the 30-day public comment period, Forest Practices Forester, Kristen Rowley with the Sedro
Woolley office of the Washington State Department of Natural Resources (DNR) reviewed what Puget
Sound Energy proposes and determined that a Forest Practice permit is not required and that this looks

beyond Forest Practice jurisdiction.

LEAD AGENCY: Town of Concrete, Planning Department

THRESHOLD DETERMINATION:

Mitigated Determination of Non-significance (MDNS). The lead agency has determined that this
project action proposal does not have a probable significant adverse impact on the environment. An
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environmental impact statement (EIS) is not required under RCW 43.21C.030(2)(c). This decision was
made after review of a completed environmental checklist and other information on file with the lead
agency. This information is available to the public upon request.

MITIGATION MEASURES:

L.

10.

11.

No track out is permitted onto town roads at any time. The applicant/landowner shall sweep the
abutting roads as needed.

Development shall comply with the Town of Concrete’s Stormwater management ordinance and
the Washington State Department of Ecology’s current Stormwater Management Manual for
Western Washington adopted by the Town of Concrete.

Erosion Control Measures and Best Management Practices shall be implemented at all times during
grading, cut/fill, construction, and tree cutting activities.

Temporary erosion/sedimentation control measures, as approved by the Towd of Concrete shall be
in place prior to any tree felling and/or grading onsite. The applicant shall maintain all temporary
erosion/sedimentation control measures in accordance with the Tyvn of Concrete Stormwater
Management Ordinance. Said measures shall remain in place until gompletion of the project.

Orange construction fencing shall be installed at the project boundary’s clearing/grading limits.
Said measures shall remain in place until completion of the pf{ject.

Development shall comply with all recommendations a}Ld requirements of the applicant’s Habitat
Management Plan prepared by Puget Sound Energy dafed February 14, 2023.

Development shall comply with both the Critical 'Area Site Assessment Report dated October
2018, and the Wetland Delineation Veriﬁc@'oﬁ dated January 22, 2026, both prepared by

Shannon & Wilson.
Development shall comply with the Bigl/ogical Assessment Addendum dated November 17, 2025,

prepared by Shannon & Wilson/

Development shall comply Wi}h the Restoration Plan dated January 14, 2026, prepared by
Shannon & Wilson. Ve

Development shall co?ply with Geotechnical Report/Technical Memorandum dated March 2024,
prepared by McMilled.

The proposed Lower Baker Dam Crest Improvement Project (DCIP) is a large and complicated
project that i;—sﬁbj ect to review at the local, state, and federal level. Many permitting processes
are being conducted concurrently by each level of government. It is the Town’s intent to
incorporate by reference the mitigation strategies that result from the processes being undertaken
by the senior governing agencies. Specifically, the Town incorporates the measures included with
the applicant’s Endangered Species Act compliance and the other processes that are identified in
question 10 of the SEPA Checklist. In addition, the following specific mitigation measures
identified as part of the SEPA process are also included:

A. Appropriate temporary erosion and sediment control best management practices (BMPs) will
be in place prior to earth disturbance to minimize the potential for erosion.

B. Asneeded, BMPs would be used to control temporary air pollutant emissions in construction
areas. These could consist of avoiding prolonged idling of vehicles, spraying water to
minimize dust, and periodically sweeping paved areas as necessary. ‘
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C. Construction equipment will be properly maintained throughout the project.

D. Mitigation measures have been incorporated into the project to avoid and minimize impacts to
critical areas, as outlined in the project’s environmental documents including the Biological
Assessment and Water Quality Protection Plan. Generally, the project will avoid and minimize
impacts to critical areas given the following efforts:

D1.

D2.

D3.

D4.

D5.

Dé.

D7.

Temporary construction elements will be removed after construction and site
restoration is performed.

Construction limits will be clearly marked to protect wetland and riparian areas
from impacts beyond the construction footprint.

The DCIP will comply with the water quality protection measures and Best
Management Practices (BMPs) for construction work outlined in the Bdker River

Hydroelectric Project’s CWA Section 401 Water Quality Cemﬁcatloﬁ (WQC).

A project-specific Water Quality Protection Plan (WQPP), which includes an In-Water
Work Protection Plan, Stormwater Pollution Prevention Plan/ SWPPP) and associated
Temporary Erosion and Sediment Control (TESC) Plan, will be approved by Ecology
pnor to beginning earthwork, in-water work or over-water work. The WQPP also
requires that the contractor prepare a Spill Preventior {and Emergency Cleanup Plan
(SPECP). These documents are prepared under the”%aker River Hydroelectric
Project’s Clean Water Act (CWA) Section 401 Water Quality Certification and the
DCIP’s National Pollutant Discharge Elim jndtion System Construction Stormwater
Permit. It is anticipated that the construction sequencing in combination with sediment
and flow control BMPs described in the/ WQPP will minimize the potential for water
quality impacts to aquatic resources within the study area.

Terrestrial and riparian vegetati4 removal will be limited to the minimum
necessary to complete the p /1‘0_] ject, and areas to be protected will be clearly
identified. Temporarily diSturbed areas will be stabilized and seeded following
construction consmte;lt’i/fmth the TESC Plan.

The DCIP will cor iply with the SPECP, which will identify storage locations,
containment meéasures, and other BMPs designed to prevent and minimize migration
or spills of petroleum products into waterways. Crane and barge refueling may occur
over Lake’Shannon, but within appropriate containment, and after booms or other

measyres are deployed to contain incidental spills.

Management of stormwater runoff from new and expanded impervious surfaces
vill be designed consistent with Ecology’s Stormwater Management Manual for
Western Washington (Ecology, 2014), as adopted by Skagit County and will avoid
altering hydrology and reducing water quality in any waterbodies directly

or indirectly connected to the Project footprint.

Mitigation measures have been incorporated into the project to avoid and minimize impacts to

the Town of Concrete. Generally, the project will avoid and minimize impacts to the Town
given the following efforts:

El.

E2.

To the extent practical the proposal will comply with the Town of Concrete and
Skagit County Noise standards for construction projects.

Construction noise will be limited to the extent possible by properly maintaining
and repairing equipment as needed so that all equipment is running optimally.
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E3.

E4.

ES.

E6.

ET.

Construction generated noise will not occur at night, between the hours of 10:00 PM
and 07:00 AM, however, work may begin at 06:00 AM.

Lighting used during construction to facilitate construction activities will be directed
toward the work areas and will not be directed towards areas outside of the project
area. The project site is located such that the additional construction lighting would not

be seen by residents in the town.

The applicant must submit a truck route plan/traffic control plan, indicating times
of day and days of the week shall be submitted for review and approval by the
Town.

To minimize potential traffic conflicts the applicant must coordinate with the
School District to ensure that shift changes and truck traffic do not coy}ict with
school bus schedules. This should be reflected in the truck route plan.

discussed previously.

The applicant must coordinate work schedules with the Town for regularly
scheduled events/festivals and major holidays.

CULTURAL RESOURCES MITIGATION:

F1.

F2.

F3.

F4.

F5.

In the event that archaeological materials are found/during the proposed project, work
should be halted in the vicinity of the find and an archaeologist should be immediately
notified. Work should only proceed afte?e/ materials are inspected and assessed. At
that time, the appropriate persons are to ) be notified of the exact nature and extent of
the resource so that measures can be taken to secure them. In the event of
inadvertently discovered human repfains or indeterminate bones, work must stop
immediately. Any remains should be covered and secured against further disturbance.
Communication should then be established with the Sherriff’s Department, DAHP,

and relevant Tribal Historic/Preservation Officers.

An Historic Properties’Management Plan (HPMP) was prepared in compliance with a
programmatic agreement (PA) between FERC and DAHP in order to address effects to
historic propertie§ within the Baker River Hydroelectric Development Project APE
(FERC boundary). The PA provides an alternative to 36 C.F.R. §800 Subpart B to
comply with the requirements of §106 of the NHPA.

The HPMP establishes standardized procedures that will achieve compliance with
laws’and regulations governing cultural resources. Using the HPMP and its adopted

pfécess, PSE is consulting with the Cultural Resource Advisory Group (CRAG)
“established for this purpose. Initial consultation with the CRAG began in September

2010 and focused on the crest and abutment alterations to LBK. Following several
meetings, presentations, and field trips, these consultations resulted in a memorandum
of agreement (MOA) executed between FERC and DAHP in June 2017. The MOA
addresses adverse effects to contributing resources and character-defining features
within the WPCC-HD and BRHD-HD.

PSE will enact protective measures for character-defining features during construction
and ensure that all work follows the Secretary of the Interior's Standards and
Guidelines for the Treatment of Historic Properties in accordance with the HPMP.

PSE will conduct all work away from extant historical structures and PSE will create a
buffer to ensure no damage is done to those structures.
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F6.  Implementation of the HPMP Inadvertent Discovery Plan will provide minimization of
effects to historic properties.

The condition(s)/mitigation measures listed above along with the Town of Concrete’s municipal code
governing noise, land use, traffic, drainage, fire protection, and building will provide substantial
mitigation of the aforementioned environmental impacts. The Town of Concrete derives the authority
to require mitigation from Chapter 16.04 of the Town of Concrete municipal code and the State of
Washington’s, State Environmental Policy Act (SEPA). This MDNS is issued after using the optional
MDNS process in WAC § 197.11.355.

PUBLIC COMMENTS:

The public comment period associated with SEPA environmental review for this project ended
on April 06, 2026. There is no further comment period associated with SEPA on this project.

Please note, comments for the project as a whole (unrelated to SEPA environmental review) will
be continued to be accepted up until the close of the Open-Record Public Hearing (which has vet

to be advertised).

RESPONSIBLE OFFICIAL: Kevin Cricchio, AICP, ISA

POSITION/TITLE: Planning Director/Town Planner
ADDRESS: Town of Concrete ,
P.O. Box 39 ,7

Concrete, Washington 98237

‘/ !/‘\ : »{
l a I j(,{ ) s Ied {{ "'\""\‘V/

Signature:

DATE ISSUED: / April 23, 2026
DATE TRANSMITTED TO THE NEWSPAPER: April 21, 2026
DATE PUBLISHED IN NEWSPAPER: April 23, 2026

If you have any questiofis, please contact Kevin Cricchio, AICP; Town Planner; Town of Concrete;
Planning Department; P.O. Box 39, Concrete, WA 98237; phone (360) 853-8401; or via email

townplanner@concretewa.gov.

The issuance of this Mitigated Determination of Non-significance (MDNS) should not be interpreted
as acceptance or approval of the proposal as presented. The Town of Concrete reserves the right to
deny or approve said proposal subject to conditions if it is determined to be in the best interests of the
town and/or necessary for the general health, safety and welfare of the public to do so.

SEPA APPEAL PROCEDURE:

Pursuant to the procedures adopted under Concrete Municipal Code § 16.04.220, an administrative
appeal of the SEPA threshold determination is provided. The SEPA threshold determination may be
appealed to the Town of Concrete’s Town Council within fourteen (14) days of the date the permit or

other approval is issued.

S\




CC: Skagit County Planning & Development Services Department; Northwest Clean Air Agency;
WDOE; WDFW; WDNR; DAHP; SEPA Register; Samish Indian Nation; Upper Skagit Indian Tribe;
Skagit River Systems Coop; Swinomish Indian Nation; WSDOT; USACE; Town of Concrete Public

Works Department, Town Engineer, & Fire Chief
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EXHIBIT #06:
' NOTICE OF HEARING




TOWN OF CONCRETE NOTICE OF HEARING
LOWER BAKER DAM - CREST IMPROVEMENT PROJECT,
FILE #: 1.U26-004

Notice is hereby given that an application was made for the following proposal: Puget Sound Energy (PSE)
has applied for a Conditional Use Permit (Zoning), Variance (Zoning), Shoreline Substantial Development
Permit (SSDP), Shoreline Conditional Use Permit (SCUP), Shoreline Variance (SVAR), SEPA environmental
review, & a Fill & Grade permit to permit the Lower Baker Dam Crest Improvement Project (DCIP), which will
make critical improvements to Lower Baker Dam, is anticipated to occur over a four-year period, beginning in
the summer of 2026 and ending 2030. The crest improvement and scour protection activities are anticipated to be
constructed in phases, progressing from the left abutment to the right abutment. The slope modification activity
will likely occur concurrent with the other left abutment work during the first phase. To meet flood protection,
minimum instream flow, and LBK system operation requirements, the powerhouses and many of the spillway
gates will remain operational throughout the Project.

To meet FERC requirements for dam operation and safety, the Project includes the following three (3) major
components:

1. Crest Rehabilitation: The Project proposes widening spillway bays and gates, increase height, and add a
non-overflow section to prevent overtopping of abutments, add hoists to all gates, and raise access roads
and critical equipment above probable maximum flood (PMF) levels. The Project includes improvements
to the hydraulic capacity of the spillway by removing all spillway bay piers to widen the existing
spillway bays, replacing every other pier, and by installing 11 double-wide and one narrow spillway gates
that can be operated remotely and raised higher in the gate slots. The Project will also include installing a
gantry crane and raising the elevation of the non-overflow sections of the LBK to prevent overtopping
and erosion during the PMF. Additionally, the left abutment access roadway will be raised. During
construction, heavy equipment will be stationed on shore and on barges; other equipment and materials
may be on the left abutment. A cofferdam on the upstream side of the LBK in the Lake Shannon forebay
will protect work areas and extend work windows. To meet flood protection, minimum instream flow,
and dam system operation requirements, the power plants and many of the spillway gates will remain

operational throughout the Project.

2. Scour Protection: The Project includes additional scour protection on the downstream side of the LBK
crest and abutments extending into the plunge pool. As a result of the planned increase in spillway
hydraulic capacity associated with the crest rehabilitation, additional hydraulic erosion studies were
completed by PSE consultants. That analysis indicated that the impact of water passing over the LBK
crest during flood events would extend slightly farther downstream and higher up in elevation than the
existing scour protection covers. The proposed downstream abutment protection improvements ensure
large spill events do not negatively impact dam safety due to excessive scour of the existing armoring and
underlying rock and adjacent unarmored rock. These measures collectively enhance the resilience of the
abutments against scour, uplift, and long-term deterioration. Scour protection activities on the left and
right abutments are anticipated to be constructed in separate seasons of work, generally coinciding with
the progression of the crest improvement work from the left abutment in phase 1 to the right abutment in

phase 3.

3. Slope Modification: The Project includes an upland slope stabilization above the left abutment. The
steep and sparsely vegetated slope above the left abutment has shown signs of past sliding. FERC noted
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that a slope stability analysis completed in 2022 showed it is “only marginally stable” and concluded that
it needs to be stabilized since construction activities “will likely impact this slope.” Accordingly, FERC
is requiring that the slope be regraded to reduce the potential risks to dam and staff safety, dam
operations, and dam access. Following the installation of appropriate erosion control measures, an
approximately 6,000-square-foot area of mixed bedrock; some loose cobble, gravel, and sand (glacial till
overlying bedrock); weedy herbaceous vegetation; and young trees and shrubs on the steep slope above
the left abutment would be regraded to a consistent, shallower slope. Analysis by geotechnical engineers
shows that the slope requires regrading to 1.5 horizontal to 1 vertical to make it stable. Except where the
ground is rock, the exposed surface would be seeded and then covered with an erosion control blanket.
Rows of wattles would be staked parallel to the slope every 15 horizontal feet. Approximately 3,300
square feet of the slope modification area contains woody vegetation and would be restored by planting
native woody shrub species through the erosion control blanket. Additional information regarding the
revegetation of the slope modification area is provided in the Project’s Restoration Plan.

The Project is planned to begin in summer 2026 and would be conducted in phases over a four-year period. After
Project completion, approximately 101,766 square feet (2.34 acres) of construction staging areas that were
permitted for and used by the recently completed Seepage Reduction Project would be restored. Previously
forested areas would be revegetated with native tree and shrub species and areas previously containing
herbaceous vegetation would be hydroseeded with a native seed mix. Approximately 8,510 cubic yards of
material will be removed, and 9,900 cubic yards of material filled.

Completeness: The subject applications were deemed complete for review purposes on March 5, 2026.
Applicant: Puget Sound Energy, Emily Hagin, 1110 Kentucky Street, Bellingham, WA 98225
Landowner: Puget Sound Energy, PO Box 97034, Bellevue, WA 98009

Project Location: The project is located on property owned by PSE in the Town of Concrete, on and adjacent to
the lower Baker River and Lake Shannon, approximately 1 mile north of the confluence of the lower Baker River
and the Skagit River. The subject parcel is located in a portion of Section 02; Township 35 North; Range 08
East; Willamette Median (Parcel #: P43333). The parcel is ~24.10 acres in size.

Zoning & SMIP: The project area lies in the Open Space Zoning District & Comprehensive Plan Designation.
Additionally, the project area lies in the High Intensity & Aquatic Shoreline Environments.

Public Comment Period: A required 30-day public comment period ended on April 06, 2026. Comments
continue to be accepted up until the close of the Open-Record Public Hearing.

Required Project Permits/Approvals: The following may be required in addition to the above: Washington
State Department of Ecology: Shoreline Conditional Use Permit and Shoreline Variance approval; NEPA
compliance from FERC; Section 7 ESA; Section 106; HPA from WDFW, Section 404 form USACE; Section

401 from WA State DOE

Preliminary Determination of Consistency: At this time, no determination of consistency with Town of
Concrete plans, regulations, or standards has been made. At a minimum, this project will be subject to the
following plans and regulations: Town of Concrete Comprehensive Plan; Municipal Code (Zoning, etc.),
Shoreline Master Program (SMP), & Engineering Design and Building Standards.

LEAD AGENCY: Town of Concrete, Planning Department

SEPA Review: A SEPA Mitigated Determination of Non-Significance (MDNS) for this project was issued
on April 23, 2026, with a 14-day appeal period. No appeals were received.
Existing Environmental Documents: Master Permit Application, SEPA Environmental Checklist,

JARPA, Narrative, Shoreline Consistency Letter, Restoration Plan, Biological Assessment Addendum,
Wetland Delineation Verification, Zoning Conditional Use Permit + Variance Letter, Geotechnical Left
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Abutment Hillside Stability and Seepage Review, Critical Area Report (2019), & Drawings

PLANNING COMMISSION:

Notice is given that a Public Meeting will be held by the Planning Commission at 6:00 PM or soon
thereafter on Tuesday, May 19, 2026, at Town Hall (45672 Main Street, Concrete, WA). Any person
may attend the Planning Commission Hearing and comment on the proposed project. The Planning
Commission will make a recommendation to the Town Council regarding the matter.

TOWN COUNCIL:

An Open-Record Public Hearing will be held by the Town Council at 6:00 PM or soon thereafter
on June 8, 2026, at Town Hall. Town Council will hear any public testimony regarding proposed

project and make a decision on the application(s).

How to become a party of record: You may become a party of record by submitting written comments,
including a (USPS) mailing address, to the Town of Concrete at the address listed below. E-mailed comments

must include a return (USPS) mailing address in order for the sender to be considered a party of record.
Questions about this proposal, requests to receive future notices of hearings and/or the decision, once made,
and/or appeal procedures should be directed to the contact person listed below. The application and complete
case file are available for review at the Town of Concrete Planning Department located at 45672 Main St.,
Concrete, WA 98237. A decision on this application will be made within 120 days from the date of

completeness.

For Project Information: Kevin Cricchio, AICP, ISA, Town Planner; Phone: (425) 239-6930; Email:
townplanner@concretewa.gov; Address: 45672 Main Street, Concrete, WA 98237

CC: Skagit County Planning & Development Services Department; Northwest Clean Air Agency;
WDOE; WDFW; WDNR; DAHP; SEPA Register; Samish Indian Nation; Upper Skagit Indian Tribe;
Skagit River Systems Coop; Swinomish Indian Nation; WSDOT; Town of Concrete Public Works

Department, Town Engineer, & Fire Chief

DATE ISSUED: May 14, 2026
DATE TRANSMITTED TO SVH NEWSPAPER: May 12, 2026
DATE PUBLISHED: May 14, 2026
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EXHIBIT #06:
RESOLUTION #2026-07




Resolution No. 2026-07

A RESOLUTION OF THE TOWN OF CONCRETE TOWN COUNCIL
APPROVING CONDITIONAL USE PERMIT (ZONING), VARIANCE (ZONING), SHORELINE
SUBSTANTIAL DEVELOPMENT PERMIT (SSDP), SHORELINE CONDITIONAL USE PERMIT (SCUP), &
SHORELINE VARIANCE (SVAR) LU26-004
FOR THE PUGET SOUND ENERGY LOWER BAKER DAM CREST IMPROVEMENT PROJECT

Whereas, Puget Sound Energy submitted the subject application(s) on January 27, 2026. Payment
for permitting and noticing as of April 21, 2026 was paid in full as of May 4, 2026; and

Whereas, the subject applications were deemed complete for review purposes on March 5, 2026;
and

Whereas, on March 3, 2026, the subject property was posted with public notice signage
advertising the “Notice of Application with Optional SEPA DNS” (See Exhibit #02). This notice
was published in the Skagit Valley Herald on March 5, 2026, and mailed to neighboring
landowners located within 300 feet of the subject property. Lastly, this notice was published on
the Department of Ecology’s SEPA Register on March 5, 2026; and

Whereas, the required 30-day public comment period ended on Aprii 06, 2026. However,
comments continue to be accepted up until the close of the Open-Record Public Hearing; and

Whereas, during the public comment period, the Planning Department received no public
comments or comments from agencies/departments of jurisdiction; and

Whereas, following the NOA and proposed MDNS comment period a Mitigated Determination of
Non-Significance (MDNS) was issued for the project on April 23, 2026; and

Whereas, the issued SEPA MDNS was published in the local Skagit Valley Herald newspaper on
April 23, 2026. The MDNS was also mailed to parties of record and posted onsite. The issued SEPA
MDNS was also posted on the Department of Ecology’s SEPA Register on April 22, 2026. Agencies
and department of jurisdiction were also provided with a copy of the issued SEPA MDNS on April
22,2026; and

Whereas, there was a 14-day appeal period associated with the issued SEPA MDNS. No appeals
from either the public or agencies/department of jurisdiction were received by staff; and

Whereas a Notice of Hearing (NOH) was published in the Skagit Valley Herald newspaper on May

14, 2026. The NOH was also posted onsite May 14, 2026 and mailed to both neighboring
landowners located within 300 feet on May 14, 2026; and
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Whereas, the Planning Commission conductedva Public Meeting on the matter on Tuesday, May
19, 2026. Following public comment and deliberation on the matter, the Planning Commission
voted unanimously 3-0 in favor of recommending approval to Town Council; and

Whereas, Town Council conducted an Open-Record Public Hearing on the matter on June 8,
2026, to hear public testimony/comment, deliberate on the matter, and make a decision; and

Whereas, the Town Council considered written comments and oral testimony received from
agencies of jurisdiction, officials and citizens; and

Whereas, based on testimony, project specific documents, and other supporting documents, the
Town Council finds and concludes:

1. Puget Sound Energy is requesting shoreline permits Conditional Use Permit (Zoning),
Variance (Zoning), Shoreline Substantial Development Permit (SSDP), Shoreline
Conditional Use Permit (SCUP), Shoreline Variance (SVAR) for the Lower Baker Dam -
Crest Improvement Project

2. The Project includes the following:

Puget Sound Energy (PSE) has applied for a Conditional Use Permit (Zoning), Variance
(Zoning), Shoreline Substantial Development Permit (SSDP), Shoreline Conditional Use
Permit (SCUP), Shoreline Variance (SVAR), & SEPA environmental review to permit the
Lower Baker Dam Crest Improvement Project (DCIP), which will make critical
improvements to Lower Baker Dam (LBK), is anticipated to occur over a four-year period,
beginning in the summer of 2026 and ending 2030. The crest improvement and scour
protection activities are anticipated to be constructed in phases, progressing from the left
abutment to the right abutment. The slope modification activity will likely occur
concurrent with the other left abutment work during the first phase. To meet flood
protection, minimum instream flow, and LBK system operation requirements, the
powerhouses and many of the spillway gates will remain operational throughout the
Project.

To meet FERC requirements for dam operation and safety, the Project includes the
following three (3) major components:

A. Crest Rehabilitation: The Project proposes widening spillway bays and gates, increase
height, and adds a non-overflow section to prevent overtopping of abutments, adds hoists
to all gates, and raise access roads and critical equipment above probable maximum flood
(PMF) levels. The Project includes improvements to the hydraulic capacity of the spillway
by removing all spillway bay piers to widen the existing spillway bays, replacing every
other pier, and by installing 11 double-wide and one narrow spillway gates that can be
operated remotely and raised higher in the gate slots. The Project will also include
installing a gantry crane and raising the elevation of the non-overflow sections of the LBK
to prevent overtopping and erosion during the PMF. Additionally, the left abutment
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access roadway will be raised. During construction, heavy equipment will be stationed on
shore and on barges; other equipment and materials may be on the left abutment. A
cofferdam on the upstream side of the LBK in the Lake Shannon forebay will protect work
areas and extend work windows. To meet flood protection, minimum instream flow, and
dam system operation requirements, the power plants and many of the spillway gates will
remain operational throughout the Project.

. Scour Protection: The Project includes. additional scour protection on the downstream
side of the LBK crest and abutments extending into the plunge pool. As a result of the
planned increase in spillway hydraulic capacity associated with the crest rehabilitation,
additional hydraulic erosion studies were completed by PSE consultants. That analysis
indicated that the impact of water passing over the LBK crest during flood events would
extend slightly farther downstream and higher up in elevation than the existing scour
protection covers. The proposed downstream abutment protection improvements ensure
large spill events do not negatively impact dam safety due to excessive scour of the
existing armoring and underlying rock and adjacent unarmored rock. These measures
collectively enhance the resilience of the abutments against scour, uplift, and long-term
deterioration. Scour protection activities on the left and right abutments are anticipated
to be constructed in separate seasons of work, generally coinciding with the progression
of the crest improvement work from the left abutment in phase 1 to the right abutment in
phase 3.

. Slope Moadification: The Project includes an upland slope stabilization above the left
abutment. The steep and sparsely vegetated slope above the left abutment has shown
signs of past sliding. FERC noted that a slope stability analysis completed in 2022 showed
it is “only marginally stable” and concluded that it needs to be stabilized since
construction activities “will likely impact this slope.” Accordingly, FERC is requiring that
the slope be regraded to reduce the potential risks to dam and staff safety, dam
operations, and dam access. Following the installation of appropriate erosion control
measures, an approximately 6,000-square-foot area of mixed bedrock; some loose cobble,
gravel, and sand (glacial till overlying bedrock); weedy herbaceous vegetation; and young
trees and shrubs on the steep slope above the left abutment would be regraded to a
consistent, shallower slope. Analysis by geotechnical engineers shows that the slope
requires regrading to 1.5 horizontal to 1 vertical to make it stable. Except where the
ground is rock, the exposed surface would be seeded and then covered with an erosion
control blanket. Rows of wattles would be staked parallel to the slope every 15 horizontal
feet. Approximately 3,300 square feet of the slope modification area contains woody
vegetation and would be restored by planting native woody shrub species through the
erosion control blanket. Additional information regarding the revegetation of the slope
modification area is provided in the Project’s Restoration Plan.

The Project is planned to begin in summer 2026 and would be conducted in phases over a
four-year period. After Project completion, approximately 101,766 square feet (2.34
acres) of construction staging areas that were permitted for and used by the recently
completed Seepage Reduction Project would be restored. Previously forested areas would
be revegetated with native tree and shrub species and areas previously containing
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herbaceous vegetation would be hydroseeded with a native seed mix. Approximately
8,510 cubic yards of material will be removed, and 9,900 cubic yards of material filled.

. Puget Sound Energy has requested a Conditional Use Permit (Zoning), Variance (Zoning),
Shoreline Substantial Development Permit (SSDP), Shoreline Conditional Use Permit
(SCUP), Shoreline Variance (SVAR) for the proposal.

. The Proposal has been analyzed under both the Town of Concrete’s Shoreline MaSter
Program (SMP) and Concrete Municipal Code.

. The Lower Baker Dam is located in an area that is designated High Intensity, Urban
Conservancy and Aquatic. The proposed project is also located in the Open Space Zoning

District.

. The Town Council concurs with the lengthy and comprehensive analysis provided in the
June 08, 2026 Staff Report, regarding the consistency of the Project with applicable legal
standards including criteria for approval of shoreline Conditional Use and Variance
permits. To the extent that the Staff Report sets forth conclusions of law, they are
incorporated herein by reference as though fully set forth. With the imposition of the
conditions recommended in the Staff Report, the Project is consistent with applicable
shoreline law.

. As discussed in the Staff Report, the Project is consistent with the applicable goals,
policies and objectives of the SMA, the SMA implementing regulations, the applicable
policies of the Town of Concrete’s SMP. Therefore, the Project is eligible for Shoreline
Substantial Development Permits, Shoreline Conditional Use Permit, and Shoreline
Variance permits.

. As discussed in the Staff Report, the Project is consistent with the criteria of approval for
both Conditional Use Permits (Zoning) and Variances (Zoning). Therefore, the Project is
eligible for zoning Conditional Use and Variance permits.

SEPA environmental review of the Project has been completed by the Town. On March 3,
2026, the subject property was posted with public notice sighage advertising the “Notice
of Application with Optional SEPA DNS”. This notice was published in the Skagit Valley
Herald on March 5, 2026, and mailed to neighboring landowners located within 300 feet
of the subject property. This notice was published on the Department of Ecology’s SEPA
Register on March 5, 2026. The required 30-day public comment period ended on April
06, 2026. However, comments were continued to be accepted up until the close of the
Open-Record Public Hearing.

Following the Notice of Application with Optional SEPA DNS comment period, a Mitigated
Determination of Non-Significance (MDNS) was issued for the project on April 23, 2026.
The issued SEPA MDNS was published in the local Skagit Valley Herald newspaper on April
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23, 2026. The MDNS was also mailed to parties of record and posted onsite. The issued
SEPA MDNS was also posted on the Department of Ecology’s SEPA Register on April 22,
2026. Agencies and department of jurisdiction were also provided with a copy of the
issued SEPA MDNS on April 22, 2026. There was a 14-day appeal period associated with
the issued SEPA MDNS. No appeals from either the public or agencies/department of
jurisdiction were received by staff.

10. The requirements for public participation as required by the Town of Concrete Municipal
Code have been met.

11. Approving Shoreline Application No. LU26-004 is found to be in the interest of the public
health, safety, welfare, and fiscal integrity of the Town.

NOW THEREFORE, IT IS HEREBY RESOLVED BY THE TOWN OF CONCRETE THAT

The Town Council of the Town of Concrete does hereby APPROVE Shoreline Application No.
LU26-004 for the Lower Baker Dam Crest Improvement Project Conditional Use Permit (Zoning),
Variance (Zoning), Shoreline Substantial Development Permit (SSDP), Shoreline Conditional Use
Permit (SCUP), and Shoreline Variance (SVAR) subject to compliance with the standards of the
Concrete Municipal Code, issued SEPA Mitigated Determination of Non-Significance Mitigation
Measures, and Conditions of Approval as attached as Exhibit A below.

PASSED, by the Concrete Town Council and approved by the Mayor this 8t day of June, 2026.

TOWN OF CONCRETE

Jeremy Akers, Mayor

ATTEST: APPROVED AS TO FORM:

Andrea Fichter, Clerk Treasurer Town Attorney

Any person aggrieved by the granting, denying, rescinding or revision of a shoreline permit may
seek review from the State Shorelines Hearing Board by filing a written request for review with
the Hearings Board within 21 days of the date of filing, as defined in RCW 90.58.140(6). The
requester shall also file a copy of such request with the Department of Ecology, the Attorney
General and the Town of Concrete Town Council. All procedures for such appeals shall comply
with RCW 90.58.180. Any person aggrieved by any other aspect of this decision may appeal to
the Skagit County Superior Court.
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EXHIBIT A

The adopted Conditions of Approval and SEPA mitigation measures are as follows:

CONDITIONS OF APPROVAL:

1.

The scope of the project shall not exceed that as set-out in the shoreline permit
application (including attachments}, and in accordance with the determinations made and

conditions imposed.
A building permit(s) with the Town of Concrete shall be secured prior to work.

All applicable permits (local, state, & federal) shall be secured before any construction
activities begin onsite and copies provided to the Town of Concrete’s Planning
Department.

The applicant shall be responsible for reimbursement to the Town of Concrete for the cost
of posting, mailing and publication associated with the issued Notice of Application,

Issued SEPA MDNS, and Notice of Hearing for this project. Payment shall be made prior to
building permit application submittal or issuance.

Noise levels shall not to exceed those standards as established by the state pursuant to
Chapter 70.107 RCW and contained in Chapter 173.60 WAC.

The applicant /landowner shall comply with federal statutes including but not limited to:
Endangered Species Act, Clean Water Act, Marine Mammal Protection Act, and other
federal statutes.

The final decision of the Town Council will be submitted to the Washington Department of
Ecology for final approval. That approval is subject to appeal to the Shorelines Hearing
Board. If you are appealing the grant, denial, or rescission of a shorelines permit of any
type, your petition must be filed within 21 days of the “date of receipt” as defined in RCW
43.21B.001. The “date of receipt” is the trigger date for when the twenty-one-day appeal
period begins to run. It is important to recognize that the “date of receipt” varies
according to the type of permit you are appealing. If you want to appeal a conditional use
or variance permit, which has been approved by a local government and approved or
denied by Ecology, the “date of receipt” is the date the local government or applicant
actually receives the decision or order from Ecology.

Development shall comply with the SEPA Mitigated Determination of Non-Significance

(MDNS) issued on April 23, 2026, as follows:

A. No track out is permitted onto town roads at any time. The applicant/landowner shall
sweep the abutting roads as needed (Mitigation Measure #1).

B. Development shall comply with the Town of Concrete’s Stormwater management
ordinance and the Washington State Department of Ecology’s current Stormwater
Management Manual for Western Washington adopted by the Town of Concrete.
(Mitigation Measure #2).




. Erosion Control Measures and Best Management Practices shall be implemented at all
times during grading, cut/fill, construction, and tree cutting activities (Mitigation
Measure #3).

. Temporary erosion/sedimentation control measures, as approved by the Town of
Concrete shall be in place prior to any tree felling and/or grading onsite. The applicant
shall maintain all temporary erosion/sedimentation control measures in accordance
with the Town of Concrete Stormwater Management Ordinance. Said measures shall
remain in place until completion of the project (Mitigation Measure #4).

Orange construction fencing shall be installed at the project boundary’s
clearing/grading limits. Said measures shall remain in place until completion of the

project (Mitigation Measure #5).

Development shall comply with all recommendations and requirements of the
applicant’s Habitat Management Plan prepared by Puget Sound Energy dated
February 14, 2023 (Mitigation Measure #6).

. Development shall comply with both the Critical Area Site Assessment Report dated
October 2018, and the Wetland Delineation Verification dated January 22, 2026, both
prepared by Shannon & Wilson (Mitigation Measure #7).

. Development shall comply with the Biological Assessment Addendum dated
November 17, 2025, prepared by Shannon & Wilson (Mitigation Measure #8).

Development shall comply with the Restoration Plan dated January 14, 2026, prepared
by Shannon & Wilson (Mitigation Measure #9).

Development shall comply with Geotechnical Report/Technical Memorandum dated
March 2024, prepared by McMillen (Mitigation Measure #10).

. The proposed Lower Baker Dam Crest Improvement Project (DCIP) is a large and
complicated project that is subject to review at the local, state, and federal level.
Many permitting processes are being conducted concurrently by each level of
government. It is the Town’s intent to incorporate by reference the mitigation
strategies that result from the processes being undertaken by the senior governing
agencies. Specifically, the Town incorporates the measures included with the
applicant’s Endangered Species Act compliance and the other processes that are
identified in question 10 of the SEPA Checklist. In addition, the following specific
mitigation measures identified as part of the SEPA process are also included
(Mitigation Measure #11):

a. Appropriate temporary erosion and sediment control best management practices
(BMPs) will be in place prior to earth disturbance to minimize the potential for
erosion.

b. As needed, BMPs would be used to control temporary air pollutant emissions in
construction areas. These could consist of avoiding prolonged idling of vehicles,
spraying water to minimize dust, and periodically sweeping paved areas as
necessary.
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c. Construction equipment will be properly maintained throughout the project.

d. Mitigation measures have been incorporated into the project to avoid and
minimize impacts to critical areas, as outlined in the project’s environmental
documents including the Biological Assessment and Water Quality Protection
Plan. Generally, the project will avoid and minimize impacts to critical areas given
the following efforts:

dl.

d2.

d3.

d4.

d5.

d6.

d7.

Temporary construction elements will be removed after construction, and
site restoration is performed.

Construction limits will be clearly marked to protect wetland and riparian
areas from impacts beyond the construction footprint.

The DCIP will comply with the water quality protection measures and Best
Management Practices (BMPs) for construction work outlined in the Baker
River Hydroelectric Project’s CWA Section 401 Water Quality Certification
(wac).

A project-specific Water Quality Protection Plan (WQPP), which includes an
In-Water Work Protection Plan, Stormwater Pollution Prevention Plan
(SWPPP) and associated Temporary Erosion and Sediment Control (TESC)
Plan, will be approved by Ecology prior to beginning earthwork, in-water
work or over-water work. The WQPP also requires that the contractor
prepare a Spill Prevention and Emergency Cleanup Plan (SPECP). These
documents are prepared under the Baker River Hydroelectric Project’s Clean
Water Act (CWA) Section 401 Water Quality Certification and the DCIP’s
National Pollutant Discharge Elimination System Construction Stormwater
Permit. It is anticipated that the construction sequencing in combination with
sediment and flow control BMPs described in the WQPP will minimize the
potential for water quality impacts to aquatic resources within the study
area.

Terrestrial and riparian vegetation removal will be limited to the minimum
necessary to complete the project, and areas to be protected will be clearly

identified. Temporarily disturbed areas will be stabilized and seeded
following construction consistent with the TESC Plan.

The DCIP will comply with the SPECP, which will identify storage locations,
containment measures, and other BMPs designed to prevent and minimize
migration or spills of petroleum products into waterways. Crane and barge
refueling may occur over Lake Shannon, but within appropriate containment,
and after booms or other measures are deployed to contain incidental spills.

Management of stormwater runoff from new and expanded impervious
surfaces will be designed consistent with Ecology’s Stormwater Management
Manual for Western Washington (Ecology, 2014), as adopted by Skagit
County and will avoid altering hydrology and reducing water quality in any
waterbodies directly or indirectly connected to the Project footprint.
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E. Mitigation measures have been incorporated into the project to avoid and
minimize impacts to the Town of Concrete. Generally, the project will avoid and
minimize impacts to the Town given the following efforts:

El. To the extent practical the proposal will comply with the Town of Concrete
and Skagit County Noise standards for construction projects.

E2. Construction noise will be limited to the extent possible by properly
maintaining and repairing equipment as needed so that all equipment is
running optimally.

E3. Construction generated noise will not occur at night, between the hours of
10:00 PM and 07:00 AM, however, work may begin at 06:00 AM.

E4. Lighting used during construction to facilitate construction activities will be
directed toward the work areas and will not be directed towards areas
outside of the project area. The project site is located such that the
additional construction lighting would not be seen by residents in the town.

ES5. The applicant must submit a truck route plan/traffic control plan, indicating
times of day and days of the week shall be submitted for review and
approval by the Town.

E6. To minimize potential traffic conflicts the applicant must coordinate with
the School District to ensure that shift changes and truck traffic do not
conflict with school bus schedules. This should be reflected in the truck
route plan discussed previously.

E7. The applicant must coordinate work schedules with the Town for regularly
scheduled events/festivals and major holidays.

CULTURAL RESOURCES MITIGATION:

F1. Inthe event that archaeological materials are found during the proposed
project, work should be halted in the vicinity of the find and an archaeologist
should be immediately notified. Work should only proceed after the
materials are inspected and assessed. At that time, the appropriate persons
are to be notified of the exact nature and extent of the resource so that
measures can be taken to secure them. In the event of inadvertently
discovered human remains or indeterminate bones, work must stop
immediately. Any remains should be covered and secured against further
disturbance. Communication should then be established with the Sherriff’s
Department, DAHP, and relevant Tribal Historic Preservation Officers.

F2.  An Historic Properties Management Plan (HPMP) was prepared in
compliance with a programmatic agreement (PA) between FERC and DAHP in
order to address effects to historic properties within the Baker River
Hydroelectric Development Project APE (FERC boundary). The PA provides an
alternative to 36 C.F.R. §800 Subpart B to comply with the requirements of
§106 of the NHPA.

F3. The HPMP establishes standardized procedures that will achieve compliance
with laws and regulations governing cultural resources. Using the HPMP and
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F4.

F5.

Fé.

its adopted process, PSE is consulting with the Cultural Resource Advisory
Group (CRAG) established for this purpose. Initial consultation with the CRAG
began in September 2010 and focused on the crest and abutment alterations
to LBK. Following several meetings, presentations, and field trips, these
consultations resulted in a memorandum of agreement (MOA) executed
between FERC and DAHP in June 2017. The MOA addresses adverse effects
to contributing resources and character-defining features within the WPCC-
HD and BRHD-HD.

PSE will enact protective measures for character-defining features during
construction and ensure that all work follows the Secretary of the Interior's

Standards and Guidelines for the Treatment of Historic Properties in
accordance with the HPMP.

PSE will conduct all work away from extant historical structures and PSE will
create a buffer to ensure no damage is done to those structures.

Implementation of the HPMP Inadvertent Discovery Plan will provide
minimization of effects to historic properties.




A

B.

C.

As of June 3, 2026

Bike Park- Pre-construction meeting was held the proposed start
date is June 8.

Dog Park —EDC presented proposal on 4/13. Bring back exact
location options at Silo Park.

Secondary Access Road — Still waiting to finalize ROW on two
properties.

Sewer Main Relocation — Concrete Sauk Valley Rd — Funding
was awarded, moving through the design, and permitting process.
Water Comp Plan Update — Has been submitted to DOH.
Received comments back and G&O and staff are going through
those.

PUD Fiber Vaults — Attorney is researching.

PSE Car Charger Program — Design in progress.

Owens Property and RV's




INTERLOCAL COOPERATIVE AGREEMENT
BETWEEN

Skagit County
AND
The Town of Concrete

THIS AGREEMENT is made and entered into by and between The Town of Concrete ("Town")
and Skagit County, Washington ("County") pursuant to the authority granted by Chapter 39.34
RCW, INTERLOCAL COOPERATION ACT.

1. PURPOSE: The Town desires to enter into an Agreement whereby the County will

provide to the Town certain administrative and professional services, and the Town will pay for the
services so performed. This Agreement is general in nature and reflects the broad responsibilities
the County has for the provision of services at the Concrete Community Center. The County shall
employ or contract for a staff of qualified and professional personnel to develop, direct and
coordinate a comprehensive system for the delivery of services to community members including
older adults.

2. RESPONSIBILITIES: It is agreed between the parties during the effective term of this
Agreement, the County will contract to provide administrative and professional services to the Town;
said services consist primarily of the following:

A. General Activities

Ongoing gathering of community input to identify program and population focus.
Regular operating hours Monday through Friday, 9am to 3pm.

Welcoming and safe environment.

Community outreach, including effective partnerships with community services
and organizations.

Monthly activity calendar.

Programs and activities that reflect community voice and interests.

Opportunities, training, and supervision of volunteers to assist with Center
programs.

8. Evening programming as appropriate.

PON-~

No o

3. TERM OF AGREEMENT: The term of this Agreement shall be from July 1%, 2026 through
December 31st, 2026.

4, MANNER OF FINANCING: The Town shall pay for the services provided in this
Agreement the sum of $2,341.50 The County has established the following GL code(s) 118-
various, and any other GL codes necessary, which shall be included on all bilings or
correspondence in connection therewith. One-half of the amount shall be due on September 30
2026, and one-half shall be due on December 31, 2026 and payable after submission of a voucher
and processing in the manner provided by the Town for processing voucher and issuing warrants
thereon. The total amount may be paid at any time as desired by the Town.

5. ADMINISTRATION: The following individuals are designated as representatives of the
respective parties. The representatives shall be responsible for administration of this Agreement
and for coordinating and monitoring performance under this Agreement. In the event such
representatives are changed, the party making the change shall notify the other party.

ILA Town of Concrete
Page 1 of 4
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5.1 The County's representative shall be the Assistant Director
5.2 Town's representative shall be Andrea Fichter.

6. TREATMENT OF ASSETS AND PROPERTY: No fixed assets or personal or real
property will be jointly or cooperatively, acquired, held, used, or disposed of pursuant to this
Agreement.

7. INDEMNIFICATION: Each party agrees to be responsible and assume liability for its own
wrongful and/or negligent acts or omissions or those of their officials, officers, agents, or
employees to the fullest extent required by law, and further agrees to save, indemnify, defend,
and hold the other party harmless from any such liability. It is further provided that no liability
shall attach to the County by reason of entering into this contract except as expressly provided
herein.

8. TERMINATION: Any party hereto may terminate this Agreement upon thirty (30) days
notice in writing either personally delivered or mailed postage-prepaid by certified mail, return
receipt requested, to the party’s last known address for the purposes of giving notice under this
paragraph. If this Agreement is so terminated, the parties shali be liable only for performance
rendered or costs incurred in accordance with the terms of this Agreement prior to the effective
date of termination. '

9. CHANGES, MODIFICATIONS, AMENDMENTS AND WAIVERS: The Agreement may be
changed, modified, amended or waived only by written agreement executed by the parties hereto.
Waiver or breach of any term or condition of this Agreement shall not be considered a waiver of
any prior or subsequent breach.

10. SEVERABILITY: In the event any term or condition of this Agreement or application
thereof to any person or circumstances is held invalid, such invalidity shall not affect other terms,
conditions or applications of this Agreement which can be given effect without the invalid term,
condition, or application. To this end the terms and conditions of this Agreement are declared

severable.

11. ENTIRE AGREEMENT: This Agreement contains all the terms and conditions agreed
upon by the parties. All items incorporated herein by reference are attached. No other
understandings, oral or otherwise, regarding the subject matter of this Agreement shall be
deemed to exist or to bind any of the parties hereto.

12.  OTHER PROVISIONS:

A. REPORTS: County reports will be provided to the Town on a quarterly basis. These
reports will contain statistical information regarding the participation levels in Center
programs. .

B. AUDITS: The Town may audit the records to assure that it will receive full value in
services for the consideration of services recited herein.

ILA Town of Concrete
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Town of Concrete:

MarerRees e oy PRerS

Mayor, Town of Concrete

Date:

Print Name of Signatory

Mailing Address:

Town of Concrete
45672 Main Street
P.0. Box 39
Concrete, WA 98237

ILA Town of Concrete
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DATED this day of , 2026.

BOARD OF COUNTY COMMISSIONERS
SKAGIT COUNTY, WASHINGTON

Ron Wesen, Chair

Peter Browning, Commissioner

Attest: Joe Burns, Commissioner

Clerk of the Board
For contracts under $5,000:
Authorization per Resolution R20030146

Recommended: County Administrator

Department Head

Approved as to form:

Civil Deputy Prosecuting Attorney

Approved as to indemnification:

Risk Manager

Approved as to budget:

Budget & Finance Director
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Memorandum of Understanding
‘Between
Town of Concrete Fire Department
And

Aero Skagit Emergency Services, Inc.

Concerning use of reserve ambulance

I. Parties This Memorandum of Understanding (hereinafter referred to as
“MOU”) is made and entered into by Town of Concrete Fire Department
(hereinafter referred to as “The Fire Department”) and Aero Skagit Emergency
Services, Inc (hereinafter referred to as “Aero Skagit”)

Il. Purpose The purpose of this MOU is to set forth the terms and conditions for
the use of Aero Skagit’'s reserve ambulance by The Town of Concrete Fire
Department. The reserve ambulance is identified as a Braun NW ambulance
mounted on a 2013 Ford F-450 chassis. WA license A5468C,

VIN# 1FDUF4HT7DEB78577

lll. Termof MOU This MOU is effective on the day and date last signed and
executed by the duly authorized representatives of the parties to this MOU and
shall be for a period of one (1) year. Both parties agree to meet ninety (90) days
prior to the end of this agreement to discuss if it would be mutually beneficial to
extend the agreement. This MOU may be terminated without cause, by either
party with 30 days written notice, which shall be delivered by hand or through the
U.S. Mail system to the business address of the parties.

IV. Responsibilities [n consideration for the use of the Aero Skagit reserve
ambulance The Fire Department agrees to the following.




A. Only those individuals authorized by the Fire Chief or their designee
shall operate the vehicle. Those individuals should at a minimum be sufficiently
trained in Emergency Vehicle Accident Prevention.

B. The Fire Department understands there may be times when it is
necessary to return the reserve ambulance to Aero Skagit. Upon natification of
Aero Skagit’s need for the reserve ambulance to be returned for its operations,
The Fire Department agrees to affect the return of the reserve ambulance to Aero
Skagit within an hour of being notified of Aero Skagit’s operational need.

C. The Fire Department agrees to replace at its cost any disposable medical
supplies used while operating the reserve ambulance. The Fire Department also
agrees to pay for any necessary repairs or replacement of durable equipment the
reserve ambulance is equipped with. To include, but not limited to radios,
stretcher, and power load system.

D. All repairs, routine vehicle maintenance, and fuel costs shall be the
responsibility of the Fire Department, while the vehicle is in its possession. All
repair work will be coordinated through Rod Coffell, Aero Skagit Maintenance
Supervisor. The Fire Department agrees at the termination of this MOU and prior
to the permanent return of the reserve ambulance to Aero Skagit the vehicle will
be returned to the condition it was in at the time of execution of this agreement.

E. The Fire Department agrees to notify its insurance carrier of the use of
the reserve ambulance. The Town Fire Department will maintain full insurance
coverage on the vehicle while it is in the possession of The Fire Department and
will coordinate with its insurance company for the payment and repair of any
body damage that should occur while the reserve ambulance is in the possession
of The Fire Department.

V. Responsibilities




A. Aero Skagit shall not charge The Fire Department for use of the reserve
ambulance.

B. Aero Skagit shall make available the reserve ambulance stocked with
Basic Life Support Supplies, with the exception that no AED shall be supplied to
The Fire Department.

C. Aero Skagit shall notify the Fire Chief or their designee of any
operational needs that would require the return of the reserve ambulance to

Aero Skagit.

VI. Amendments Either party may request changes to this MOU. Any changes,
modifications, revisions, or amendments to this MOU whichare mutually agreed
upon by and between the parties of this MOU shall be incorporated by written
instrument, and effective when executed and signed by all parties to this MOU.

Signed: Signed:
Date: Date:
Tony Smith Director Jaesen Meacham Fire Chief

Aero Skagit Emergency Services

e
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Town of Concrete
Airport Commission
May 21, 2026
Special Meeting

Call Meeting to Order: The meeting was called to order at 6:00 p.m.

Roll Call: Airport Commission Members: Wiley Moore, Gregg Kuehn, David Lambert, Fred
West, and Karla Massingale.

Audience Members Present: Mike Werner, Theresa White, Jon White, Chris Edwards, Jim
Jenkins, Jill Gunnarsson, Jeff Ference, Steve Bolan, and Ron Handerson.

Audience Members Online: Judy Pankratz White, and Liz Lofstedt.
Staff Present: Clerk Treasurer Andrea Fichter, and Town Attorney Emily Romanenko (Zoom).

Agenda Items: Fee Schedule Change: Gregg stated he would like to discuss this item at a later
date.

Wiley made a motion to postpone discussion on the fee schedule recommendations. Karla
seconded the motion. The motion carried unanimously. :

Historical Overview of 5-Year Buildout Requirement: Emily stated discussion had occurred
previously regarding how the 5-year build rule had been handled and processed in the past. She
stated the draft lease has a clearer definition.

Wiley stated that his concern was about one particular lot and is now moot since he has heard
that a building permit has been applied for. Andrea stated a building permit application has been
submitted and it is just waiting for the building inspector to issue it.

Fred stated that it does not really matter how things were done in the past and this commission is
planning for the future.

Wiley stated he is listed in the number one spot on the waiting list and believes the lease for lot
#9 has been terminated but that it will not be going out to the waiting list yet. Andrea stated that
is correct. She stated a motion was made at the last Council meeting to table that item for 30-
days so what is built in the future can be determined.

Airport Lease Amendment Recommendations: Emily explained the draft lease and the meetings
and discussions that have occurred so far. She stated that items 1 through 8 had already been
discussed and voted on by the Commission and are included in this recent draft.

Wiley stated he did some research today on the MRSC website regarding CPI. He stated they
have an overview of CPI and how that is calculated and there are different categories. He stated
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SCLAIMER: This is not a verbatim transcript of the meeting and is based upon the written notes, audio recording and memory of a participant, attendee, or video
observer.

that currently the CPI-U is being used and he believes that the West Census Region, Class B/C
would be more appropriate for the Town to use.

Discussion ensued on the CPI that is currently being used, other CPI options, and if there should
be a cap on the CPI amount.

Emily asked that they make a decision on which CPI is going to be used before discussing the
cap so she can keep track of any changes.

Audience member Mike Werner asked if anyone has looked at the Core CPI.

Wiley made a motion to amend language in Section 6 on the CPI to use West Census Region,
Class B/C. Fred seconded the motion. The motion carried unanimously.

Emily stated the cap has been discussed and voted on previously. Gregg stated the Council can
still make further changes once this is sent to them and asked if that was correct. Emily stated
that is correct, the Commission makes a recommendation to the Council and the Council can
choose to approve as is or approve with additional changes.

Audience member Steve Bolan stated that he believes there should be a cap so the town cannot
just use whatever number they want. Andrea stated it would still be whatever CPI is and not just
some random number.

Audience member Ron Handerson asked what happens if the CPI spikes for some reason.
Audience member Mike Werner stated that one spike could increase the lease amount
significantly for the remaining time in the term.

Gregg asked if the Commission wanted to reopen discussion on the CPI cap. Discussion ensued
between some Commission members and some audience members.

Wiley made a motion to set a cap on CPI of 5% which met with some arguments from the
audience. Wiley amended his motion to state a cap on CPI of 4%. Gregg seconded the motion.

David stated this has been discussed twice and voted on twice. He stated he believes it should go
to Council for a final decision.

Further discussion ensued on the cap between the Commission and audience members.

Gregg stated they are never going to be able to come up with a lease that every single leaseholder
is on board with, but this Commission has worked really hard on this draft and believes it is a
good compromise to send to Council.

Online audience member Judy Pankratz White stated that she just googled CPI over the last 100
years. She stated it has exceeded 5% 25 times over that time. She stated it has also decreased
twice in the last 100 years. She asked if their lease amount would decrease if the CPI was
negative.
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The amended motion made by Wiley for a CPI cap of 4% carried with Karla and David opposed.

Gregg stated they would move on to the rental item. Emily stated the current lease states no
renting of any kind and the change is rental would be allowed but for acronautical use only.

Wiley stated he believes this is an improvement over what the lease currently states. Fred stated
that he agrees.

Online audience member Judy White stated that she would like to know why the town wants to
restrict leaseholders use of their hangars in any way.

Gregg stated this was discussed previously and the recommendation was to allow rentals as long
it was for aeronautical purposes. Judy stated she does not understand why the town will not
allow the rental. Emily explained the intent of the Airport zone is aviation related and that
residential and rentals are not the primary use in this zone.

Gregg again stated they are working on the lease that will be the best for all involved and are not
here to negotiate on behalf of individual leaseholders.

Gregg asked about the section for the 5-year build rule and if by signing this new lease, if those
that have not yet built, would get a new 5 years. Emily stated that section would be tailored to
those individual lots and they would only get the time that remains.

Gregg reviewed the language in Section 10 regarding disposition.

Audience member Theresa White asked about assignment and what that section is stating. Emily
stated that when a hangar is sold, the new tenant may want to stay with the current lease, which
that lease would be assigned but the new tenant may also choose a new lease if one is available.
Emily stated this is very standard language for leases.

Emily and Gregg explained the clarification of terms. It was stated this was completed to make
sure terminology was consistent throughout the lease.

Audience member Jill Gunnarsson had a question on the section regarding not being able to get
another lease if you already have two that are not built on. Andrea explained, if you have two
leases and both do not have anything built yet than you would not be eligible for another lease
but if you have two leases and one or both have hangars you would be eligible for an additional
Jease.

Audience member Theresa White stated the town has a code section on non-conforming uses, but
that code section is not referenced in the lease, only the zoning code section, and wanted to know
if the code section on non-conforming uses would still apply if it were not stated in the lease.
Emily stated non-conforming is a town code and would still apply even it is not specifically
written into the lease. Theresa asked so only one code section is going to be stated in the lease
and then just assume that people know all the other codes. Emily stated there are a lot of code
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provisions that apply to both the uses at the airport and the lease and if they list each code
provision that applies, you will have a very large section in the lease.

Wiley asked since codes change and move to other sections, is it necessary to state the specific
code section in the lease. Emily stated this could be updated to read so it references the overall
code and not a specific code section.

Discussion ensued on non-conforming uses and what that means.

Audience member Theresa White also asked about this version and what it is a red line of, It was
stated the starting point of this version was from the November 2024 draft.

Audience member Mike Werner stated there have been comments made and when it comes to
constructing a hangar on the airport, he does not have an issue, since he and his wife have one
hangar on one lot and do not have any other leases on any other lots, and they are not on the
waiting list for any other lots. He stated what people build on the airport in the future is not going
to affect him, so he is not trying to negotiate anything. He stated if you want to see all the lots at
the airport built out with hangars then they should be mindful of what they put in this lease that
may drive someone away because if it too onerous than people will throw their hands up, give up
their lot and go down the road. He stated it is important to the town that they realize the potential
revenues on all those lots. He stated people need to build hangars, so the economic activity is a
driver that not only drives activity at the airport but drives economic activity in the town. He
stated that something that seems to have gotten glossed over for the last couple of years and he
knows it has been brought up by some people, but he is going to say it again and that is the
hangars on the lots generate tax revenue. He stated he believes on average that around $500 per
year per hangar goes to the town in property taxes. He stated you cannot realize that vision
unless the lease encourages people to have a lease and build here.

Online audience member Judy White asked if the guest limitation had been discussed under
Section 8.1. She stated she would like to see that gone. She stated there is no reason to limit
guests. She stated they do not limit guests at other people’s houses in town so why would they
limit guests at my house.

Wiley stated that he would be concerned about Air B&B’s. Judy stated that has been eliminated
because they are not allowing renting of the residence. Wiley stated he believes that is in the
existing leases. Emily stated the intent was to make lease revisions as surgical as possible and if
lease language was already there, they tried to make sure those were retained as much as
possible. She stated she did not draft the original lease but believes the intent is that this is an
airport with an airport zone and is not meant to be a residential zone. She stated the idea is that
the uses should be aeronautical in nature and any use that is not aeronautical in nature should be
incidental to the use and residential uses are not aeronautical uses. She stated as she understands
it, that any nonaeronautical uses remain accessory and nonincidental to preserve the aeronautical
aspect of the zone.

Audience member Theresa White asked if the leaseholder is complying with the aeronautical use

portion why does this language even need to be in the lease. Wiley stated because it was in the
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original lease. Theresa asked why it is red lined like it is an addition then and she does not recall
it being in there before.

Online audience member Judy White asked if she has a friend that wants to come up and take
flying lessons and stay in her hangar with her for 6 weeks to get their pilot’s license, what is
wrong with that or if she has a friend that wants to come and stay for 33 days, why is that not
permitted.

Audience member Theresa White stated there is no enforcement of current items in the lease so
will this be enforced.

Discussion on different issues ensued between the audience and the Commission.
Gregg stated the current lease includes the language regarding guests.

Gregg stated this is a best effort of what the Commission could put together and going back and
forth with the attorney on clarifications and other items. He stated leaseholders can keep their
current lease or go with the new one. He stated the Commission will eventually make a
recommendation to the Council on the lease. He stated if there are more changes to be made,
they can discuss those now or they can make a motion to approve it as is.

David Lambert made a motion to approve recommendation of the lease as amended here this
evening for Council review and consideration. Karla Massingale seconded the motion. The
motion carried unanimously.

New Business: None.

Other Business: Gregg stated he will be out of Town on July 2™ and Wiley stated he may also
be out of town at that time.

Andrea stated Emily will include all of the revisions discussed and incorporate those into the
final draft for Council review and then it would to go to Council the second meeting in July.
Discussion ensued on changing the meeting date. It was consensus of the Commission to change
the meeting date to July 9. Andrea stated that date would work so she can get the information
into the packets on July 27%.

Wiley made a motion to move the July 2 meeting to July 9. Karla seconded the motion. The
motion carried unanimously.

Announcements: Next meeting will be Thursday, July 9, 2026 at 6pm.

Adjournment: Wiley made a motion for adjournment at 7:51pm p.m. Gregg seconded the
motion. The motion carried unanimously.

Gregg Kuehn, Chair Attest: Wiley Moore, Chair pro-tem
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Town Of Concrete

CHECK REGISTER

05/26/2026 To: 05/26/2026

rme:

10:43:20 Date: 05/26/2026
Page: 1

... Trans Date Type Acct# Chk# Claimant Amount Memo
1166 05/26/2026 Claims 9 11413 A-1 MOBILE LOCK & KEY 104.54 Battery Covers X2
1167 05/26/2026 Claims 9 11414 SKAGIT VALLEY HERALD 304.00 Annual Subscription
1168 05/26/2026  Claims 9 11415 ZIPLY FIBER 167.86 Sheriffs Internet
1169 05/26/2026 Claims 9 11416 RING PLAN 309.95 Mass Text Monthly R
1170 05/26/2026 Claims 9 11417 CASCADE SUPPLY 2,936.50 Shop Roof, Shop Misc. Supplies,
PW Misc Supplies, WWTP Office
Supplies, Seeds and Fence Line for
Comm Garden, Breaker for Dress it
Forward Building
1171 05/26/2026 Claims 9 11418 KELLEY CREATE, CO 1,080.25 Copier Lease and Quarterly Copy
Charges
1172 05/26/2026 Claims 9 11419 TIERRA RIGHT OF WAY SERVICES 1,950.93 Secondary Access Project
1173 05/26/2026 Claims 9 11420 ACCT# 3201-1382199-01 151.19 Pilots Lounge Wifi
WAVEDIVISION DBA ASTOUND
BROADBAND
1174 05/26/2026 Claims 9 11421 CONCRETE CHAMBER OF COMM 211.00 Events Application Refund-
Withdrawal of Music Fest
Application
1175 05/26/2026 Claims -9 11422 OGDEN MURPHY WALLACE 6,729.80 Marjjuana Regs, Comm. Code
Update, Secondary Access, Airport
Leases, Lorenzen Creek Sewer,
. Council Meetings, Public Records
Request
1176 05/26/2026 Claims 9 11423 CONCRETE FIREFIGHTERS 85.50 April 2026- 9 for Turnout
1177 05/26/2026 Claims 9 11424 EXACT SCIENTIFIC SERVICES INC 29.00 Water Sample - Silo Park
1178 05/26/2026 Claims 9 11425 REDGINALD RIELS 509.53 Refund of Credit Balance on
Account - New Qwners as of
5/20/2026
1179 05/26/2026 Claims 9 11426 TOWN OF CONCRETE P/C 45.60 Airport Lease Certified Mailing,
Code Enforcement Mailing
1180 05/26/2026 Claims 9 11427 TOWN OF LA CONNER 2,527.80 Sludge Removal
1181 05/26/2026 Claims 9 11428 WA STATE DEPT OF ECOLOGY 1,297.94 Annual Biosolids Permit Fee
1182 05/26/2026 Claims 9 11429 GRAY & OSBORNE, INC 11,362.97 Lorenzen Creek Sewer and
Washington Street Waterline
1183 05/26/2026 Claims 9 11430 SKAGIT PUBLISHING 2,835.18 LU26-005, Public Works Laborer
Position, Ord. 912, RFB-
Washington St Water Main,
LY26-004, Airport Commission-
Special Mtg, Ord. 910,913-915
. 1184 05/26/2026 Claims 9 11431 WHITNEY EQUIPMENT COMPANY 1,146.79 Lift Station Alarm Malfunction
INC Diagnostic
001 General Fund 8,146.69
103 Street Fund 933.60
307 Capital Improvements Fund 1,950.93
401 Airport Fund 2,04437
405 Sewer Reserve Fund 7,89542
406 Sewer Fund 6,631.58
407 Water Fund 621.88
408 Water Reserve Fund 5.561.86
Claims: 33,786.33
* Transaction Has Mixed Revenue And Expense Accounts 33,786.33
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Count of Incident Responses

incident onset

5/1/26

Iﬁéys-in-Core o Core'

date/time

incident
number

26043793

Core‘ pfimary inc'ide'ntv

type

Cancelled

5/2/26

26044033

Chest pain (non-

26044036

C26044074

trauma)

Structural involvement

Personnel full

name at time of

record

N\A

| 001

i

Structural involvement

Cardiac arrest

€26044311

Sick case

C26044325

S S ONIO SN[ O, ONI 0= ORI —= 2 0 NLY - N gzér*:c

Other Alarm

5/6/26

5/8/26

€26045660

€26046700

S 2 NIY SN

VStroke / CVA 7 7

Vegetation / grass fire

N\A

DYLAN | 002

N\A

N\A

N\A

MEACHAM, JAESEN

Incidents

NA

V ABENDROTH, 7 I

RIBERA, PAT | 017

DYLAN | 002

ABENDROTH,

5/14/26

€26049118

fo—= 0N

Well person check

172

NN

N\A




Count of Incident Responses

Daysin Core

incident onset

date/time

5/15/26

5/16/26

Core

incident

number
C26049432

26049531

26049668

==

 Core primary incident

type

Electrical power line

down / arching /
malfunction

Unknown problem
(medical)

Fall

Personnel full

name at time of

record

N\A

NA

5/21/26

5122126

5/24/26

€26051657

Well person check

C26052542

26051 808

Chest pain (non-

trauma)

Well person check

N\A

Incidents

N\A

N\A

N\A

5/25/26

26053072

C26053087

Gunshot wound

Cancelled

€26053094

N P2 ONIS S ORI O 0ONIO S ONIO SN0 NI0 S NI NS 0N

Vehicle fire - passenger

2/2

&%

N\A

NVA

N\A '




