
 

 

 

 
 

TOWN COUNCIL  
FINDINGS OF FACT/STAFF REPORT & RECOMMENDATION: 

 
 
Open Record Public 
Hearing Date: 6:00 PM, February 09, 2026 
 
File Number:   LU26-002 
 
Project Name:  Stormwater Management Code Amendment 
 
Applicant: Town of Concrete 
 Planning Department 
 45672 Main Street 
 P.O. Box 39 
 Concrete, WA 98237 
 
Project Planner: Kevin Cricchio, AICP, ISA, Town Planner 
 
Subject Proposal:  
The Town of Concrete Planning Department is proposing a Code Amendment to the Concrete Municipal 
Code (CMC) consisting of a new Chapter regulating Stormwater Management (CMC, Chapter 16.14).  
 
Project Location:   

The proposed code amendment applies throughout the Town of Concrete. 
 
A. FINDINGS OF FACT: 
 
I. CHRONOLOGY: 

1. As required by Washington State law, the proposed code amendment was solicited to the 
Washington State Department of Commerce (DOC) for a 60-day review and comment 
period. The subject code amendment was submitted to via the portal on November 09, 
2025. The 60-day DOC comment period ended on January 08, 2026. No comment from 
DOC was received.  

2. The proposed code amendment is considered a non-project action. It was processed in 
accordance with the requirements of Chapter 18.08, of the Concrete Municipal Code and is 
considered a Class IV Action per CMC 18.08.030(6). 



 

 

 

 

 

3. Class IV actions are decisions made by the town council in the exercise of its legislative 
decision-making authority, but which may affect individual property owners. Class IV 
actions require one open public hearing and may include one closed public hearing. No 
formal appeal of Class IV decisions is provided, though the applicant may have redress to 
court in some circumstances. Class IV actions include but are not limited to: 
Comprehensive plan map and text amendments; Zoning map amendments; & Zoning text 
amendments. 

4. A Public Notice: Notice Code Amendment; Issued SEPA Determination of Non-Significance 
(DNS), & Notice of Hearing was issued on December 31, 2025. This notice was published in 
the Skagit Valley Herald newspaper on January 2, 2026. 

5. The notice and associated application material was also posted with the Washington State 
SEPA Register on December 30, 2025. 

6. Agencies and Departments of jurisdiction were solicited for comment. The comment period 
ended on January 16, 2026. No comments were received by staff before the Planning 
Commission. Following the Planning Commission, we did receive a comment from the 
Town Engineer, Stacey Clear (See Exhibit 05). 

7. The public was also solicited for comment. The comment period ended on January 16, 
2026. No public comment was received by staff.  

8. The Town of Concrete does not have any comprehensive regulations in the municipal code 
regulating stormwater management.   

9. The Planning Commission conducted a Public Meeting on Tuesday, January 20, 2026. 
Following a review of the proposed code, they made a recommendation of approval to 
Town Council.  

10. Town Council will be conducting an Open-Record Public Hearing on the matter on February 
09, 2026, to review the proposed code amendment, hearing public testimony/comment, 
and make a decision on the matter.  

 
II. SEPA ENVIRONMENTAL REVIEW: 

The proposed code amendment was subject to SEPA environmental review. A SEPA determination of 
Non-Significance (DNS) was issued on December 31, 2025, pursuant to WAC 197-11-340(2).  
 
B. PLANNING DEPARTMENT/TOWN PLANNER RECOMENDATION: 

The Town Planner recommends that Town Council approve the subject code amendment.  
 
 
 
 
 
 



 

 
 
 
 

EXHIBITS: 
EXHIBIT 

NUMBER: NAME OF EXHIBIT: 

Exhibit #1 Department of Commerce, Notice of Intent to Adopt Acknowledge Letter  

Exhibit #2 Public Notice: Notice of Code Amendments; Issued Sepa Determination of Non-
Significance (DNS), & Notice of Public Hearing:  

Exhibit #3 Public Comments Received 
Exhibit #4 Department/Agency Comments Received 
Exhibit #5 Town Engineer Letter  
Exhibit #6  Planning Commission Letter 
Exhibit #7 Town Council Proposed Code Amendment & Ordinance  

 



EXHIBIT #1:  
DEPARTMENT OF COMMERCE, NOTICE OF INTENT 

TO ADOPT ACKNOWLEDGE LETTER 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



11/12/2025

Mr. Kevin Cricchio
Town Planner
Town of Concrete
45672 Main Street
Post Office Box 39
Concrete, WA 98237

Sent Via Electronic Mail

Re: Town of Concrete--2025-S-11110--60-day Notice of Intent to Adopt Amendment

Dear Mr. Cricchio:

Thank you for sending the Washington State Department of Commerce (Commerce) the 60-day 
Notice of Intent to Adopt Amendment as required under RCW 36.70A.106.  We received your 
submittal with the following description.

Proposed new chapter to Concrete Municipal Code regulating stormwater in town limits. 

We received your submittal on 11/09/2025 and processed it with the Submittal ID 2025-S-
11110. Please keep this letter as documentation that you have met this procedural requirement.  
Your 60-day notice period ends on 01/08/2026.
 
We have forwarded a copy of this notice to other state agencies for comment.
 
Please remember to submit the final adopted amendment to Commerce within ten days of 
adoption.
 
If you have any questions, please contact Growth Management Services at 
reviewteam@commerce.wa.gov, or call Lexine Long, (360) 725-2904.
 
Sincerely,

Review Team
Growth Management Services

STATE OF WASHINGTON

DEPARTMENT OF COMMERCE
1011 Plum Street SE � PO Box 42525 � Olympia, Washington 98504-2525 � (360) 725-4000

www.commerce.wa.gov

Page: 1 of 1

https://app.leg.wa.gov/rcw/default.aspx?cite=36.70A.106
mailto:%20reviewteam@commerce.wa.gov


Plan View Welcome Town of Concrete Logout 

Home Intake Jurisdictions Contacts Submittals Cases
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We have received your submitted amendment. Please allow 1-3 business days for review. Please keep the Submittal ID as your receipt and for any future questions. We will also
send an email receipt to all contacts listed in the submittal.

Submittal ID: 2025-S-11110

Submittal Date and Time: Nov 9, 2025, 12:00:00 AM

Submittal Information

Jurisdiction: Concrete Town (2903)

Submittal Type: 60-day Notice of Intent to Adopt Amendment

Amendment Type: Development Regulation Amendment

Amendment Information

Brief Description
Proposed new chapter to Concrete Municipal Code regulating stormwater in town limits.

 Yes, this is a part of the 10-year periodic update schedule, required under RCW 36.70A.130.

Planning Commissions Date 02-01-
2026

City Council Date 03-01-2026

Anticipated/Proposed Date of Adoption 03-15-
2026

Categories

Submittal Category

Development Regulations

Attachments

Attachment Type File Name Uploaded Date

Development Regulation Amendment - Draft DOC Notice of Intent to Adopt Cover-Sheet.pdf 11/9/25, 10:25 AM

Development Regulation Amendment - Draft Stormwater Regs - af 11-5-25-AFedit.docx 11/9/25, 10:25 AM

Contact Information

Prefix
First Name Kevin
Last Name Cricchio
Title Town Planner
Work Phone (425) 239-6930
Cell Phone
Email townplanner@concretewa.gov

 Yes. This is a consultant.

Consulting Firm Name

 Yes, I would like to be contacted for Technical Assistance.

  Close
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EXHIBIT #2:  
PUBLIC NOTICE: NOTICE OF CODE AMENDMENTS; 

ISSUED SEPA DETERMINATION OF NON-
SIGNIFICANCE (DNS), & NOTICE OF PUBLIC 

HEARING: 
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Town of Concrete 
Planning Department 
Office Location: 45672 Main Street, Concrete, Washington 98237 
Phone: (360) 853-8401; Email: townplanner@concretewa.gov 

 
 

  
PUBLIC NOTICE: NOTICE OF CODE AMENDMENTS; ISSUED SEPA 

DETERMINATION OF NON-SIGNIFICANCE (DNS), &  
NOTICE OF PUBLIC HEARING:  

 
 
PROJECT DESCRIPTION: The Town of Concrete Planning Department is proposing a Code 
Amendment to the Concrete Municipal Code (CMC) consisting of a new chapter regulating Wireless 
Communication Facilities (CMC, Chapter 19.82); a new Chapter regulating Stormwater Management 
(CMC, Chapter 16.14); and a new chapter regulating Recreational Marijuana Producers, Processors, 
and Retailers (CMC, Chapter 19.86).  
 
Zoning text amendments are considered a Class IV action per CMC 18.08.030(6). 
 
PROJECT FILE NUMBERS:  Wireless Communication Facilities, File #: LU26-001; Stormwater 
Management, File #: LU26-002; & Recreational Marijuana Producers, Processors, and Retailers,  
File #: LU26-003 
 
PROJECT LOCATION:  The proposed code amendments apply throughout the Town of Concrete. 
 
APPLICANT: Town of Concrete, Planning Department; 45672 Main Street; P.O. Box 39; Concrete, 
WA 98237 
 
LEAD AGENCY: Town of Concrete, Planning Department 
 
As the Lead Agency, the Town of Concrete has determined that the proposed non-project action does 
not have a probable significant adverse impact on the environment.  An environmental impact statement 
(EIS) is not required under RCW 43.21.030(2)(c).  This decision was made after review of a completed 
environmental checklist and other information on file with the lead agency. This information is 
available to the public on request. This determination of non-significance (DNS) is issued under WAC 
197-11-340(2); the Lead Agency will not act on this proposal for 14 days from the date of this notice.   
 
Comments on the proposed Code Amendment(s) to the Concrete Municipal Code and issued SEPA 
DNS must be submitted by close of business on January 16, 2026.  Comments should be as specific 
as possible.  Any person may comment on the application and request a copy of the decision once it is 
made.  Questions about this proposal and requests for additional notification should be directed to the 
contact person listed herein.  Any person who submits written comments will automatically become a 
‘party of record’ and will be notified of any decision made regarding this proposal. There is no 
administrative appeal. 
 
 

mailto:townplanner@concretewa.gov
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PLANNING COMMISSION: 
Notice is given that a Public Meeting is scheduled before the Planning Commission on Tuesday, 
January 20, 2026, at Town Hall (45672 Main Street, Concrete, WA), at 6:00 PM or soon 
thereafter.  Any person may attend the Planning Commission Meeting and comment on the proposed 
code amendments. The Planning Commission will make a recommendation to the Town Council 
regarding the proposed code amendments.   
 
TOWN COUNCIL: 
Town Council will conduct a Open-Record Public Hearing on the proposed code amendments on 
Monday, February 09, 2026, at Town Hall (45672 Main Street, Concrete, WA), at 6:00 PM or 
soon thereafter. Any person may attend the Public Hearing and comment on the proposed code 
amendments.  The Town Council will make a final decision regarding the proposed code amendments. 
Code amendments are considered a Class IV action, which are decisions made by the Town Council in 
the exercise of its legislative decision-making authority. 
 
Contact for Comments, SEPA Environmental Checklist, Draft Code Amendment(s), & 
Supporting Documents: Public comments will be accepted until close of business on: January 16, 
2026.  Comments may be mailed or faxed to the following address:  Town of Concrete; Planning 
Department; 45672 Main Street; P.O. Box 39; Concrete, WA 98237; Fax (360) 853-8002, Phone: (360) 
853-8401; Email: townplanner@concretewa.gov. Written and verbal comments will also be accepted 
during the open record public hearing. 
 
APPEALS: 
The decision of Town Council shall be final subject to the right to appeal to the Superior Court. You 
may request a copy of the decision and information about your appeal rights by calling the Town of 
Concrete at (360) 853-8401. 
 
RESPONSIBLE PERSON: 
Kevin Cricchio, AICP, ISA 
Town Planner 
Town of Concrete 
 
AGENCIES & DEPARTMENTS SOLICITED: 
PUBLIC WORKS DEPARTMENT, FIRE CHIEF, BUILDING DEPARTMENT, TOWN ENGINEER, NW CLEAN AIR 
AGENCY, WDOE, WDFW, WDNR, DAHP, SEPA REGISTER, SAMISH INDIAN NATION, UPPER SKAGIT 
INDIAN TRIBE, SKAGIT RIVER SYSTEMS COOP, SWINOMISH INDIAN NATION, WSDOT, SKAGIT COUNTY 
PLANNING DEPARTMENT, TOWN ATTORNEY, MAYOR 
 
DATE ISSUED:       December 31, 2025 
 
DATE TRANSMITTED TO SKAGIT VALLEY HERALD: December 31, 2025 
 
DATE PUBLISHED IN SKAGIT VALLEY HERALD:  January 2, 2026 
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SEPA ENVIRONMENTAL CHECKLIST 
Purpose of checklist 
Governmental agencies use this checklist to help determine whether the environmental impacts of your 
proposal are significant. This information is also helpful to determine if available avoidance, 
minimization, or compensatory mitigation measures will address the probable significant impacts or if an 
environmental impact statement will be prepared to further analyze the proposal. 

Instructions for applicants  
This environmental checklist asks you to describe some basic information about your proposal. Please 
answer each question accurately and carefully, to the best of your knowledge. You may need to consult 
with an agency specialist or private consultant for some questions. You may use “not applicable” or 
"does not apply" only when you can explain why it does not apply and not when the answer is 
unknown. You may also attach or incorporate by reference additional studies reports. Complete and 
accurate answers to these questions often avoid delays with the SEPA process as well as later in the 
decision-making process. 

The checklist questions apply to all parts of your proposal, even if you plan to do them over a period of 
time or on different parcels of land. Attach any additional information that will help describe your 
proposal or its environmental effects. The agency to which you submit this checklist may ask you to 
explain your answers or provide additional information reasonably related to determining if there may 
be significant adverse impact. 

Instructions for lead agencies 
Please adjust the format of this template as needed. Additional information may be necessary to 
evaluate the existing environment, all interrelated aspects of the proposal and an analysis of adverse 
impacts. The checklist is considered the first but not necessarily the only source of information needed to 
make an adequate threshold determination. Once a threshold determination is made, the lead agency is 
responsible for the completeness and accuracy of the checklist and other supporting documents. 

Use of checklist for nonproject proposals  
For nonproject proposals (such as ordinances, regulations, plans and programs), complete the applicable 
parts of sections A and B, plus the Supplemental Sheet for Nonproject Actions (Part D). Please completely 
answer all questions that apply and note that the words "project," "applicant," and "property or site" 
should be read as "proposal," "proponent," and "affected geographic area," respectively. The lead agency 
may exclude (for non-projects) questions in “Part B: Environmental Elements” that do not contribute 
meaningfully to the analysis of the proposal. 

 
  

https://ecology.wa.gov/Regulations-Permits/SEPA/Environmental-review/SEPA-guidance/Checklist-guidance
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A. Background Find help answering background questions 
 

1. Name of proposed project, if applicable:  

The Town of Concrete Planning Department is proposing a Code Amendment to the Concrete Municipal 
Code (CMC) consisting of a new chapter regulating Wireless Communication Facilities (CMC, Chapter 
19.82); a new Chapter regulating Stormwater Management (CMC, Chapter 16.14); and a new chapter 
regulating Recreational Marijuana Producers, Processors, and Retailers (CMC, Chapter 19.86).  
 
PROJECT FILE NUMBERS:  Wireless Communication Facilities, File #: LU26-001; Stormwater 
Management, File #: LU26-002; & Recreational Marijuana Producers, Processors, and Retailers,  
File #: LU26-003 
 
2. Name of applicant:  

Town of Concrete, Planning Department; 45672 Main Street; P.O. Box 39; Concrete, WA 98237 
 
3. Address and phone number of applicant and contact person:  

Same info as above. 

4. Date checklist prepared:  

December 30, 2025 

5. Agency requesting checklist:  

Town of Concrete Planning Department 

6. Proposed timing or schedule (including phasing, if applicable):  

Tentatively planning on taking these code amendments to the Planning Commission for review 
on January 20, 2026, followed by Town Council on February 9, 2026 for review, consideration, 
and a decision on the matter.  

7. Do you have any plans for future additions, expansion, or further activity related to or 
connected with this proposal? If yes, explain.  

N/A 

8. List any environmental information you know about that has been prepared, or will be 
prepared, directly related to this proposal.  

N/A 

9. Do you know whether applications are pending for governmental approvals of other 
proposals directly affecting the property covered by your proposal? If yes, explain.  

https://ecology.wa.gov/Regulations-Permits/SEPA/Environmental-review/SEPA-guidance/SEPA-checklist-guidance/SEPA-Checklist-Section-A-Background
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N/A. This is a non-project action. No project is involved.  

10. List any government approvals or permits that will be needed for your proposal, if known.  

N/A 

11. Give a brief, complete description of your proposal, including the proposed uses and the 
size of the project and site. There are several questions later in this checklist that ask you 
to describe certain aspects of your proposal. You do not need to repeat those answers on 
this page. (Lead agencies may modify this form to include additional specific information 
on project description.)  

The Town of Concrete Planning Department is proposing a Code Amendment to the Concrete 
Municipal Code (CMC) consisting of a new chapter regulating Wireless Communication 
Facilities (CMC, Chapter 19.82); a new Chapter regulating Stormwater Management (CMC, 
Chapter 16.14); and a new chapter regulating Recreational Marijuana Producers, Processors, 
and Retailers (CMC, Chapter 19.86).  

12. Location of the proposal. Give sufficient information for a person to understand the 
precise location of your proposed project, including a street address, if any, and section, 
township, and range, if known. If a proposal would occur over a range of area, provide the 
range or boundaries of the site(s). Provide a legal description, site plan, vicinity map, and 
topographic map, if reasonably available. While you should submit any plans required by 
the agency, you are not required to duplicate maps or detailed plans submitted with any 
permit applications related to this checklist.  

The proposed code amendments apply throughout the Town of Concrete. 

B. Environmental Elements 
1. Earth Find help answering earth questions 

a. General description of the site:  
 

The proposed code amendments apply throughout the Town of Concrete. 

Circle or highlight one: Flat, rolling, hilly, steep slopes, mountainous, other:  
 
The proposed code amendments apply throughout the Town of Concrete. 

b. What is the steepest slope on the site (approximate percent slope)?  

N/A 

c. What general types of soils are found on the site (for example, clay, sand, gravel, peat,  
muck)? If you know the classification of agricultural soils, specify them, and note any agricultural 
land of long-term commercial significance and whether the proposal results in removing any of 
these soils. Are there surface indications or history of unstable soils in the immediate vicinity? If so,  
describe.  

https://ecology.wa.gov/Regulations-Permits/SEPA/Environmental-review/SEPA-guidance/SEPA-checklist-guidance/SEPA-Checklist-Section-B-Environmental-elements/Environmental-elements-Earth
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N/A 

d. Describe the purpose, type, total area, and approximate quantities and total affected area of any 
filling, excavation, and grading proposed. Indicate source of fill. 

None planned 

e. Could erosion occur because of clearing, construction, or use? If so, generally describe. 

Non project action proposed.  

f. About what percent of the site will be covered with impervious surfaces after project  
construction (for example, asphalt or buildings)? 

N/A 

g. Proposed measures to reduce or control erosion, or other impacts to the earth, if any.  
 

N/A  
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2. Air Find help answering air questions 

a. What types of emissions to the air would result from the proposal during construction, operation, 
and maintenance when the project is completed? If any, generally describe and give approximate 
quantities if known.  

N/A. This is a non-project action.  

b. Are there any off-site sources of emissions or odor that may affect your proposal? If so,  
generally describe.  

N/A. This is a non-project action.   

c. Proposed measures to reduce or control emissions or other impacts to air, if any.  

N/A. This is a non-project action.  

 
3. Water Find help answering water questions 
a. Surface Water: Find help answering surface water questions 

1. Is there any surface water body on or in the immediate vicinity of the site (including year-round 
and seasonal streams, saltwater, lakes, ponds, wetlands)? If yes, describe type and provide names. 
If appropriate, state what stream or river it flows into.  

N/A. This is a non-project action.  

2. Will the project require any work over, in, or adjacent to (within 200 feet) the described waters? If 
yes, please describe and attach available plans. 

N/A 

3. Estimate the amount of fill and dredge material that would be placed in or removed 
from surface water or wetlands and indicate the area of the site that would be affected. Indicate 
the source of fill material. 

None   

4. Will the proposal require surface water withdrawals or diversions? Give a general description, 
purpose, and approximate quantities if known.  

N/A. This is a non-project action.  

5. Does the proposal lie within a 100-year floodplain? If so, note location on the site plan.  

N/A. This is a non-project action.  

 

https://ecology.wa.gov/Regulations-Permits/SEPA/Environmental-review/SEPA-guidance/SEPA-checklist-guidance/SEPA-Checklist-Section-B-Environmental-elements/Environmental-elements-Air
https://ecology.wa.gov/Regulations-Permits/SEPA/Environmental-review/SEPA-guidance/SEPA-checklist-guidance/SEPA-Checklist-Section-B-Environmental-elements/Environmental-elements-3-Water
https://ecology.wa.gov/Regulations-Permits/SEPA/Environmental-review/SEPA-guidance/SEPA-checklist-guidance/SEPA-Checklist-Section-B-Environmental-elements/Environmental-elements-3-Water/Environmental-elements-Surface-water
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6. Does the proposal involve any discharges of waste materials to surface waters? If so,  
describe the type of waste and anticipated volume of discharge.  

N/A 
b. Ground Water: Find help answering ground water questions 

1. Will groundwater be withdrawn from a well for drinking water or other purposes? If so, give a 
general description of the well, proposed uses and approximate quantities withdrawn from the 
well. Will water be discharged to groundwater? Give a general description, purpose, and 
approximate quantities if known.  

 

N/A 

2. Describe waste material that will be discharged into the ground from septic tanks or other sources, 
if any (domestic sewage; industrial, containing the following chemicals…; agricultural; etc.). 
Describe the general size of the system, the number of such systems, the number of houses to be 
served (if applicable), or the number of animals or humans the system(s) are expected to serve.  

N/A None 

 

c. Water Runoff (including stormwater): 

a) Describe the source of runoff (including storm water) and method of collection and disposal, if any 
(include quantities, if known). Where will this water flow? Will this water flow into other waters? If 
so, describe.  

N/A 

b) Could waste materials enter ground or surface waters? If so, generally describe.  

N/A. This is a non-project action.  

c) Does the proposal alter or otherwise affect drainage patterns in the vicinity of the site? If so, 
describe.  

N/A 

d) Proposed measures to reduce or control surface, ground, and runoff water, and drainage pattern 
impacts, if any.  

N/A  

https://ecology.wa.gov/Regulations-Permits/SEPA/Environmental-review/SEPA-guidance/SEPA-checklist-guidance/SEPA-Checklist-Section-B-Environmental-elements/Environmental-elements-3-Water/Environmental-elements-Groundwater
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4. Plants Find help answering plants questions 
a. Check the types of vegetation found on the site: 

☐ deciduous tree: alder, maple, aspen, other 
☐ evergreen tree: fir, cedar, pine, other 
☐ shrubs 
☐ grass 
☐ pasture 
☐ crop or grain 
☐ orchards, vineyards, or other permanent crops. 
☐ wet soil plants: cattail, buttercup, bullrush, skunk cabbage, other 
☐ water plants: water lily, eelgrass, milfoil, other 
☐ other types of vegetation 

 

N/A. This is a non-project action.  
 

b. What kind and amount of vegetation will be removed or altered? 
 
None 

c. List threatened and endangered species known to be on or near the site.  
 
None 

d. Proposed landscaping, use of native plants, or other measures to preserve or enhance vegetation 
on the site, if any.  

N/A. This is a non-project action.  

e. List all noxious weeds and invasive species known to be on or near the site.  
 

N/A 

5. Animals Find help answering animal questions 
a. List any birds and other animals that have been observed on or near the site or are known to be 

on or near the site.  
 
N/A 
 
b. List any threatened and endangered species known to be on or near the site. 

None 
 
c. Is the site part of a migration route? If so, explain. 

N/A. This is a non-project action.  

https://ecology.wa.gov/Regulations-Permits/SEPA/Environmental-review/SEPA-guidance/SEPA-checklist-guidance/SEPA-Checklist-Section-B-Environmental-elements/Environmental-elements-4-Plants
https://ecology.wa.gov/Regulations-Permits/SEPA/Environmental-review/SEPA-guidance/SEPA-checklist-guidance/SEPA-Checklist-Section-B-Environmental-elements/Environmental-elements-5-Animals
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d. Proposed measures to preserve or enhance wildlife, if any. 

N/A 
 
e. List any invasive animal species known to be on or near the site.  

N/A 

6. Energy and Natural Resources Find help answering energy and natural resource questions 
1. What kinds of energy (electric, natural gas, oil, wood stove, solar) will be used to meet the 

completed project's energy needs? Describe whether it will be used for heating, manufacturing, 
etc. 

N/A. This is a non-project action.  
 
 
2. Would your project affect the potential use of solar energy by adjacent properties? If so, generally 

describe.  
 
N/A 
 
3. What kinds of energy conservation features are included in the plans of this proposal? List other 

proposed measures to reduce or control energy impacts, if any.  
 
N/A 
 
7. Environmental Health Find help with answering environmental health questions 
a. Are there any environmental health hazards, including exposure to toxic chemicals, risk of fire and 
explosion, spill, or hazardous waste, that could occur because of this proposal? If so, describe. 
 
N/A 

1. Describe any known or possible contamination at the site from present or past uses. 

N/A 

2. Describe existing hazardous chemicals/conditions that might affect project development 
and design. This includes underground hazardous liquid and gas transmission pipelines 
located within the project area and in the vicinity.  

N/A 

3. Describe any toxic or hazardous chemicals that might be stored, used, or produced 
during the project's development or construction, or at any time during the operating 
life of the project. 

N/A 

https://ecology.wa.gov/Regulations-Permits/SEPA/Environmental-review/SEPA-guidance/SEPA-checklist-guidance/SEPA-Checklist-Section-B-Environmental-elements/Environmental-elements-6-Energy-natural-resou
https://ecology.wa.gov/Regulations-Permits/SEPA/Environmental-review/SEPA-guidance/SEPA-checklist-guidance/SEPA-Checklist-Section-B-Environmental-elements/Environmental-elements-7-Environmental-health
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4. Describe special emergency services that might be required. 

None 

5. Proposed measures to reduce or control environmental health hazards, if any. 

N/A. This is a non-project action.  
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b. Noise 
 
1. What types of noise exist in the area which may affect your project (for example: 

traffic, equipment, operation, other)? 
 
N/A 
 
2. What types and levels of noise would be created by or associated with the project on a short-term 

or a long-term basis (for example: traffic, construction, operation, other)? Indicate what hours 
noise would come from the site)? 

N/A 

3. Proposed measures to reduce or control noise impacts, if any.  

N/A 
 

8. Land and Shoreline Use Find help answering land and shoreline use questions 
a. What is the current use of the site and adjacent properties? Will the proposal affect current land 

uses on nearby or adjacent properties? If so, describe.  
 
N/A. This is a non-project action.  
 
b. Has the project site been used as working farmlands or working forest lands? If so, describe. How 

much agricultural or forest land of long-term commercial significance will be converted to other 
uses because of the proposal, if any? If resource lands have not been designated, how many 
acres in farmland or forest land tax status will be converted to nonfarm or nonforest use? 

 
N/A 
 

1. Will the proposal affect or be affected by surrounding working farm or forest land normal 
business operations, such as oversize equipment access, the application of pesticides, tilling, 
and harvesting? If so, how? 
 

N/A. This is a non-project action.  
 
c. Describe any structures on the site. 

N/A. This is a non-project action.  
 
d. Will any structures be demolished? If so, what?  

N/A 
 
 
 

https://ecology.wa.gov/Regulations-Permits/SEPA/Environmental-review/SEPA-guidance/SEPA-checklist-guidance/SEPA-Checklist-Section-B-Environmental-elements/Environmental-elements-8-Land-shoreline-use
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e. What is the current zoning classification of the site?  

N/A. This is a non-project action.  
 
 
f. What is the current comprehensive plan designation of the site?    

N/A. This is a non-project action.  
 
 
g. If applicable, what is the current shoreline master program designation of the site?  

N/A 
 
h. Has any part of the site been classified as a critical area by the city or county? If so, 

specify.  

N/A 
 
i. Approximately how many people would reside or work in the completed project?  

N/A 

 
j. Approximately how many people would the completed project displace?   

None 
 
k. Proposed measures to avoid or reduce displacement impacts, if any.  

N/A 
 
l. Proposed measures to ensure the proposal is compatible with existing and projected land  

uses and plans, if any.  
 
N/A 
 
m. Proposed measures to reduce or control impacts to agricultural and forest lands of long-term 

commercial significance, if any.  
 
N/A 
 
9. Housing Find help answering housing questions 
a. Approximately how many units would be provided, if any? Indicate whether high, middle, or low-

income housing.  
 

https://ecology.wa.gov/Regulations-Permits/SEPA/Environmental-review/SEPA-guidance/SEPA-checklist-guidance/SEPA-Checklist-Section-B-Environmental-elements/Environmental-elements-9-Housing
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N/A 

b. Approximately how many units, if any, would be eliminated? Indicate whether high, 
middle, or low-income housing. 
 

N/A 

c. Proposed measures to reduce or control housing impacts, if any.  
 

N/A  
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10. Aesthetics Find help answering aesthetics questions 
a. What is the tallest height of any proposed structure(s), not including antennas; what is 

the principal exterior building material(s) proposed? 

N/A. This is a non-project action.  
 

b. What views in the immediate vicinity would be altered or obstructed? 

N/A 

c. Proposed measures to reduce or control aesthetic impacts, if any. 

N/A 

11. Light and Glare Find help answering light and glare questions 
a. What type of light or glare will the proposal produce? What time of day would it mainly occur? 

 
N/A 

b. Could light or glare from the finished project be a safety hazard or interfere with views? 

N/A 

c. What existing off-site sources of light or glare may affect your proposal? 

None 

d. Proposed measures to reduce or control light and glare impacts, if any. 

None   

12. Recreation Find help answering recreation questions 
a. What designated and informal recreational opportunities are in the immediate vicinity? 

N/A. This is a non-project action.  
 
b. Would the proposed project displace any existing recreational uses? If so, describe. 

N/A  

c. Proposed measures to reduce or control impacts on recreation, including recreation opportunities 
to be provided by the project or applicant, if any.  

N/A  

https://ecology.wa.gov/Regulations-Permits/SEPA/Environmental-review/SEPA-guidance/SEPA-checklist-guidance/SEPA-Checklist-Section-B-Environmental-elements/Environmental-elements-10-Aesthetics
https://ecology.wa.gov/Regulations-Permits/SEPA/Environmental-review/SEPA-guidance/SEPA-checklist-guidance/SEPA-Checklist-Section-B-Environmental-elements/Environmental-elements-11-Light-glare
https://ecology.wa.gov/Regulations-Permits/SEPA/Environmental-review/SEPA-guidance/SEPA-checklist-guidance/SEPA-Checklist-Section-B-Environmental-elements/Environmental-elements-12-Recreation
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13. Historic and Cultural Preservation Find help answering historic and cultural preservation 
questions 
a. Are there any buildings, structures, or sites, located on or near the site that are over 45 years old 

listed in or eligible for listing in national, state, or local preservation registers? If so, specifically 
describe.  

N/A 

b. Are there any landmarks, features, or other evidence of Indian or historic use or occupation? This 
may include human burials or old cemeteries. Are there any material evidence, artifacts, or areas 
of cultural importance on or near the site? Please list any professional studies conducted at the 
site to identify such resources. 

N/A 

c. Describe the methods used to assess the potential impacts to cultural and historic resources on 
or near the project site. Examples include consultation with tribes and the department of 
archeology and historic preservation, archaeological surveys, historic maps, GIS data, etc. 

N/A. This is a non-project action.  

 
d. Proposed measures to avoid, minimize, or compensate for loss, changes to, and disturbance to 

resources. Please include plans for the above and any permits that may be required.  
   

14. Transportation Find help with answering transportation questions 
a. Identify public streets and highways serving the site or affected geographic area and describe 

proposed access to the existing street system. Show on site plans, if any. 
N/A 

b. Is the site or affected geographic area currently served by public transit? If so, generally 
describe. If not, what is the approximate distance to the nearest transit stop?  

No 

c. Will the proposal require any new or improvements to existing roads, streets, pedestrian, bicycle, 
or state transportation facilities, not including driveways? If so, generally describe (indicate 
whether public or private).  

NO   

d. Will the project or proposal use (or occur in the immediate vicinity of) water, rail, or air 
transportation? If so, generally describe. 

No 
e. How many vehicular trips per day would be generated by the completed project or proposal? If 

known, indicate when peak volumes would occur and what percentage of the volume would be 
trucks (such as commercial and non-passenger vehicles). What data or transportation models 
were used to make these estimates? 

N/A  

https://ecology.wa.gov/Regulations-Permits/SEPA/Environmental-review/SEPA-guidance/SEPA-checklist-guidance/SEPA-Checklist-Section-B-Environmental-elements/Environmental-elements-13-Historic-cultural-p
https://ecology.wa.gov/Regulations-Permits/SEPA/Environmental-review/SEPA-guidance/SEPA-checklist-guidance/SEPA-Checklist-Section-B-Environmental-elements/Environmental-elements-13-Historic-cultural-p
https://ecology.wa.gov/Regulations-Permits/SEPA/Environmental-review/SEPA-guidance/SEPA-checklist-guidance/SEPA-Checklist-Section-B-Environmental-elements/Environmental-elements-14-Transportation
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f. Will the proposal interfere with, affect, or be affected by the movement of agricultural and forest 
products on roads or streets in the area? If so, generally describe. 

 N/A 

g. Proposed measures to reduce or control transportation impacts, if any. 

N/A 
15. Public Services Find help answering public service questions 
a. Would the project result in an increased need for public services (for example: fire protection, 

police protection, public transit, health care, schools, other)? If so, generally describe. 
N/A 

b. Proposed measures to reduce or control direct impacts on public services, if any.  
N/A 

16. Utilities Find help answering utilities questions 
a. Circle utilities currently available at the site: electricity, natural gas, water, refuse service, 

telephone, sanitary sewer, septic system, other: 

N/A. This is a non-project action.  

 
b. Describe the utilities that are proposed for the project, the utility providing the service, 

and the general construction activities on the site or in the immediate vicinity which 
might be needed. 

 N/A. This is a non-project action.  
 

C. Signature Find help about who should sign 
The above answers are true and complete to the best of my knowledge. I understand that the lead 
agency is relying on them to make its decision. 
 

Kevin Cricchio, AICP, ISA, Town Planner, Town of Concrete 

Date submitted: Click or tap to enter a date. 

12/30/2025 

D. Supplemental sheet for nonproject actions Find help for the nonproject actions 
worksheet  

IT IS NOT REQUIRED to use this section for project actions. 
 
Because these questions are very general, it may be helpful to read them in conjunction  
with the list of the elements of the environment. 
 

https://ecology.wa.gov/Regulations-Permits/SEPA/Environmental-review/SEPA-guidance/SEPA-checklist-guidance/SEPA-Checklist-Section-B-Environmental-elements/Environmental-elements-15-Public-services
https://ecology.wa.gov/Regulations-Permits/SEPA/Environmental-review/SEPA-guidance/SEPA-checklist-guidance/SEPA-Checklist-Section-B-Environmental-elements/Environmental-elements-16-Utilities
https://ecology.wa.gov/Regulations-Permits/SEPA/Environmental-review/SEPA-guidance/SEPA-checklist-guidance/SEPA-Checklist-Section-C-Signature
https://ecology.wa.gov/Regulations-Permits/SEPA/Environmental-review/SEPA-guidance/SEPA-checklist-guidance/SEPA-Checklist-Section-D-Non-project-actions
https://ecology.wa.gov/Regulations-Permits/SEPA/Environmental-review/SEPA-guidance/SEPA-checklist-guidance/SEPA-Checklist-Section-D-Non-project-actions
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When answering these questions, be aware of the extent the proposal, or the types of  
activities likely to result from the proposal, would affect the item at a greater intensity or at a faster rate 
than if the proposal were not implemented. Respond briefly and in general terms. 
  
1. How would the proposal be likely to increase discharge to water; emissions to air; pro- 

duction, storage, or release of toxic or hazardous substances; or production of noise? 
 

The proposed code amendments will not cause an increase discharge to water; emissions to air; 
production, storage, or release of toxic or hazardous substances; or production of noise 

• Proposed measures to avoid or reduce such increases are: N/A 

 

2. How would the proposal be likely to affect plants, animals, fish, or marine life? 
 
The proposed code amendments will not cause adverse to plants, animals, fish, or marine life.  
 

• Proposed measures to protect or conserve plants, animals, fish, or marine life are: None 
 

3. How would the proposal be likely to deplete energy or natural resources? 
 

The proposed code amendments will not deplete energy or natural resources.  

• Proposed measures to protect or conserve energy and natural resources are: None 
 

4. How would the proposal be likely to use or affect environmentally sensitive areas or  
areas designated (or eligible or under study) for governmental protection, such as parks,  
wilderness, wild and scenic rivers, threatened or endangered species habitat, historic or  
cultural sites, wetlands, floodplains, or prime farmlands? 
 

The proposed code amendments will not cause adverse effects designated critical areas in the 
Town of Concrete.  

• Proposed measures to protect such resources or to avoid or reduce impacts are: None 
 

5. How would the proposal be likely to affect land and shoreline use, including whether it  
would allow or encourage land or shoreline uses incompatible with existing plans? 

 

The proposed code amendments will not cause adverse effects to land and shoreline uses 
incompatible with adopted plans. 
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• Proposed measures to avoid or reduce shoreline and land use impacts are: None 

 

6. How would the proposal be likely to increase demands on transportation or public 
services and utilities? 
 

The proposed code amendments will not cause adverse effects or demands to transportation, 
public services, or utilities.  

• Proposed measures to reduce or respond to such demand(s) are:  None 
 

7. Identify, if possible, whether the proposal may conflict with local, state, or federal laws or 
requirements for the protection of the environment.  

 
The proposed code amendments will update the municipal code and be brought into compliance  with 
Washington State requirements.  



EXHIBIT #3: 
PUBLIC COMMENTS RECEIVED: 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 



 
 
 
 
 
 
 
 
 

NO PUBLIC COMMENTS RECEIVED TO DATE.  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



EXHIBIT #4: 
DEPARTMENT/AGENCY COMMENTS RECEIVED: 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 



 
 
 
 
 
 
 

NO PUBLIC COMMENTS RECEIVED TO DATE.  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 



EXHIBIT #5: 
TOWN ENGINEER LETTER 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

1 

MEMORANDUM 

 

 TO:  KEVIN CRICCHIO, AICP, ISA 

 FROM: STACEY CLEAR, P.E. 

 DATE: FEBRUARY 2, 2026 

 SUBJECT: NEW TOWN OF CONCRETE 

STORMWATER CODE 

 

  

 

Managing stormwater runoff is an integral part of the duties related to the Town of 

Concrete’s Public Works staff.  Stormwater infrastructure is necessary to safely convey 

stormwater to natural systems downstream.  The Town is obligated to ensure that these 

systems related to stormwater are not only maintained properly, but are designed 

appropriately as well.  The proposed code language in CMC 16.14 (Stormwater 

Management) addresses both the proper design and maintenance responsibilities related 

to crucial stormwater infrastructure located within the Town. 

 

Per your request, we did a review of the Town of Concrete’s Municipal Code for 

stormwater related verbiage that had the potential of conflicting with the proposed 

Stormwater Management Code (CMC 16.14).  In our review, we did not find anything 

that conflicted with the proposed code language. 

 



EXHIBIT #6:  
PLANNING COMMISSION LETTER  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



John Boggs Comments to Planning Commission Actions, 20 Jan 2026 

First, I want to apologize to the Planning Commissioners. After months of conflict 
over another issue, I just wanted to take the easy route by being agreeable, approving 
whatever, and then going home. That was, in retrospect, unprofessional. I have 
agonized over the last Planning Commission for days. By taking that easy route, I 
made a significant error in judgement which did the Town of Concrete a disservice 
that I will attempt to correct. 

I recall the initial pep talk when this Commission was reformed about the Planning 
Commission not being a knee-jerk reaction team to rubber stamp whatever came 
along, but an integral part of shaping the Town’s future with a disciplined process. To 
me, that’s the very definition of “Planning.” I don’t recall if this Commission has 
Bylaws, or not, but we should take a little time and define what our process should be. 
If a staff member hasn’t thoroughly completed the requisite staff work, the 
Commission should not entertain approving it, nor should the Commissioners be 
doing staff work. 

If possible, I believe we should rescind our recommendation of all 3 proposed codes: 
16.14 Stormwater Management, 19.82 Wireless Communication Facilities (WCF), 
and 19.86 Recreational Marijuana Producers, Processors and Retailers. The votes on 
all 3 draft codes were passed with the proviso that all changes recommended by Gabe 
Asarian and the three individual commissioners would be incorporated into the codes, 
without further review, before being submitted to the Town Council for approval. This 
means if any change is recommended that is not acceptable to Kevin, the Town 
Planner, or for any other reason is not fully included in the final code that goes 
forward to the Council, our recommendation is null and void. In retrospect, this is not 
an acceptable practice because it means we have recommended something without 
any idea what we’re recommending. In the future, I will not vote to approve anything 
the first time it comes before the Planning Commission and will only vote to 
recommend things when we have reviewed the final version. 

Proposed changes to the 3 draft codes: 

Delete the text in its entirety, from all 3 proposed codes. 

This may seem to be an irrational and drastic step. 

As you are aware, I expressed some uneasiness with the fact that Kevin stated that he 
did not examine any of the other Concrete Municipal Codes (CMCs) for consistency, 
conflicts, or duplication with the new code on Stormwater Management, Chapter 
16.14. 



While Kevin assured us that he would look at the other codes later for consistency, 
duplication, et cetera, we must recognize his time is not entirely his own to promise. If 
changes are necessary to other codes because of the passage of a new code, all those 
code changes should legitimately come before the Commission together as well as any 
resulting changes in procedures, checklists, or forms. 

I do commend Kevin for trying to consolidate subjects into unique, stand-alone codes 
and not sprinkling references throughout numerous places, but that effort needs to be 
completed together and not as a later catch-up action. 

General comments meriting for further discussion: 

1. All 3 proposed codes are in a format different than most of the Town’s Codes. 
Why? Even reformatting a document can induce errors. 

For instance, after the numbered paragraph 1.04.010, the next paragraph is numbered 
as such, (1), etc. Then it goes to letters (a), etc. Then, (i), etc. 

The proposed codes go 19.82.020, the A, then 1, then i. 

2. As previously stated, any code or code revision coming before the commission 
should be researched by town staff for consistency, duplication, etc., before coming 
before the Commission. Any other code changes necessary, should be submitted in 
tandem with the new or proposed changes. 

3. Most of the Town’s codes assign paragraph numbers to individual definitions 
which makes them easier to find and reference. Why was this methodology dropped 
on some submissions (16.14 & 19.82) and continued on the other one (19.86)? 

4. I am of the belief that some of the Town Codes are applicable in Concrete’s Growth 
Management Area (GMA). I think this is most evident in regards to zoning. Since all 
these three proposed codes restrict activities to certain zoning districts, am I correct in 
assuming these codes also apply to the GMA (Grasmere)? Please clarify what code 
apply to the GMA and which ones do not. 

16.14 Stormwater Management 

a. Drainage is addressed in the following codes: 

(1) 8.04 Nuisances 

(2) 13.04 Sewer System 



(3) 15.08 Floodplain Management 

(4) 16.12 Critical Areas Regulations (CAR) 

(5) 17.08 Subdivisions 

(6) Land Use Procedures 

(7) Supplemental Development Standards 

(8) 19.50 Landscaping 

(9) 19.54 Off-Street Parking and Loading 

(10) 19.58 Planned Unit Developments 

(11) 19.68 Land Use Permit Process- Framework for Decision-Making 

Trying to do-conflict all these is not the job of an amateur and may take considerable 
time. 

b. 16.14.015 A: In what ways is this code different from the Washington State DOE 
“stormwater manual?” 

c. 16.14.020: Most of the Town’s codes assign paragraph numbers to individual 
definitions which makes them easier to find and reference. Why was this methodology 
dropped? 

d. 16.14.020 Discharge stormwater…. This uses the acronym MS4 before that term is 
defined. Shouldn’t that acronym be spelled out here? 

e. 16.14.020 The drainage system installed…. This seems to contradict other 
references. 

f. 16.14.025 A & B. These two paragraphs seem to contradict each other. 

g. 16.14.030 B. What are the requirements stated in the SWPPP (Stormwater Pollution 
Prevention Plan)? 

h. 16,14.030 C. Where does the Town include the requirements and procedures for a 
DOE Construction Stormwater General Permit? 



i. 16.14.030 E 4 a i. How would this paragraph apply to such projects as was 
completed on Airport Way? 

j. 16.14.040. This paragraph references the Stormwater Manual, but doesn’t state 
where it is. Is there a copy at the Town Hall and/or shouldn’t it be available on the 
Town’s website? 

k. 16.14.050 A. Again, another reference (the Low Impact Development Technical 
Guidance Manual for Puget Sound, published by the Puget Sound Partnership and 
Washington State University Extension) for a publication that is not readily available 
or even directions on where to find it. 

l. 16.14.050 B. I assume that BMP is an acronym for “Best Management Practices.” 
Whether I’m correct, or not, it should be included in the definitions section. 

m. 16.14.070. This sounds like so much double talk that leaves too much room for 
interpretation. 

n. 16.14.110 C. In the first line, the “approval of the engineer” should be changed to 
“approval of the Town Engineer.” 

o. 16.14.110 G. Under what conditions is a maintenance bond required and where is 
that defined? 

p. 16.14.120 Fix the misspelling of detention, the word does not end with an “m.” 

q. 16.14.150 Is this a new requirement or has it been done in the past? If it is not a 
new requirement, has the Town fully met this requirement in the past? If it is a new 
requirement, what procedures have been developed to implement it? 

r. 16.14.170 C. Since the Town of Concrete has long been identified as a low-income 
area, everyone could whine for an exemption. Specific criteria should be established. 

s. 16.14.190 After the exemptions available in section 16.14.170, how strict can 
enforcement really be? 

t. 16.14.200 A. Given section 16.14.170 creates a class of persons identified as having 
“economic hardship,” this section is untrue. 

19.82 Wireless Communication Facilities (WCF) 

a. 19.82. WCF is used as abbreviation for Wireless Communication Facility and yet it 
is omitted from the listing of definitions. 



b. 19.82.040 C. Correct “CMC 1982.030” to “CMC 19.82.030.” 

c. 19.82.040 D. This states that “Small wireless facilities as defined in CMC 
19.82.030 are….” However, that reference does not define them, it only refers the 
reader to 47 C.F.R. 1.6002(/). 

d. I did not complete a detailed review of this code. 

e. I question whether all the policies and procedures to implement this code have been 
created? If not, we are in the position of requiring something for which no one really 
knows how to implement. 

19.86 Recreational Marijuana Producers, Processors and Retailers. 

a. This code, or possibly the Town’s Comp Plan, should include a graphic 
representation of where those areas where these activities are currently permitted. As 
the governing RCW states the buffer zone can be decreased to as little as 100 feet. For 
this reason, I question the wisdom of beginning that process of decreasing the 
currently authorized maximum buffer of 1000 feet. 

b. 19.860030 should be 19.86.030. 

c, 19.86.030 Q. It is highly unlikely the Town of Concrete will ever have an indoor 
transit center. Given that and the fact that all the transit stops are used by our youth, I 
believe this section should possibly be changed to include all identified and marked 
transit stops. 

d. 19.86.070 A. This is the RCW reference: 

RCW 69.50.331 8(b) A city, county, or town may permit the licensing of premises 
within 1,000 feet but not less than 100 feet of the facilities described in (a) of this 
subsection, except elementary schools, secondary schools, and playgrounds, by 
enacting an ordinance authorizing such distance reduction, provided that such distance 
reduction will not negatively impact the jurisdiction's civil regulatory enforcement, 
criminal law enforcement interests, public safety, or public health. 

e. What category would the Concrete Community Center fall under? The Or the East 
County Resource Center? 

f: 19.86.090 C. “nothing in this chapter shall be construed to supercede legislation 
prohibiting persons from engaging in conduct that endangers others, or that creates a 



nuisance as defined herein.” I could not find exactly what constitutes a “nuisance” 
defined in this code. 

Don Payne’s comments. 

Don Payne’s comments were in regards to CMC 19.36 TC – Town Center District, 
specifically section 19.36.020 Permitted Uses, paragraph (1) Apartments. 

Apartments, including multifamily dwellings, provided they are located in a multi-
story building or rear portion of the building accessible by an alleyway, which must 
contain at least 75 percent by area of a different allowed and active use as listed in this 
section; and provided, that they are connected to the public sanitary sewer. 

As I recall, a restriction on apartments was a result of the rooms of the building at 
P70520 (45960/45964/45968/45972 Main Street) being used as apartments, whose 
only access was directly onto Main Street. This was deemed not appropriate for the 
Town Center. Reviewing this code, at this time, raises several questions for me. If 
apartments are only allowed if at least 75 percent of the building is actively being 
used for an allowable purpose, this would mean Don Payne’s apartments whose 
access off Thompson Street, are not actually permitted either, regardless of the access. 
This “active use” component also places in question the use of P70524 (45938 Main 
Street), P70506 (the stand-alone building previously the Knothole Gift Shop located 
on the lot with the Liquor Store at 45895/45897/45899 Main Street) that I understand 
is being used as an Air B&B, and P70507 (45905 Main Street). 

Since he bothered to come to the meeting, he deserves a response of some kind after 
looking into his “issue.” 

 



 
EXHIBIT #7:  

TOWN COUNCIL PROPOSED CODE  
AMENDMENT & ORDINANCE: 

 
 
 
 
 
 
 
 
 
 

 



 

 

 

ORDINANCE # 909 

AN ORDINANCE OF THE TOWN OF CONCRETE 
ESTABLISHING A NEW CHAPTER 16.14 OF THE CONCRETE 
MUNICIPAL CODE REGULATING STORMWATER; 
PROVIDING FOR SEVERABILITY; AND ESTABLISHING AN 
EFFECTIVE DATE. 

 

Whereas, the Growth Management Act requires the Town of Concrete to process 
amendments to the local development regulations per Concrete Municipal Code (CMC) 
Chapter 18.08; and 
 
Whereas, Town staff have prepared a new Chapter 16.14 of the Concrete Municipal Code 
Title 16,  regulating stormwater (“Code Amendment”); and 

 
Whereas, on November 09, 2025, the Washington State Department of Commerce (DOC) 
was solicited for comment regarding the subject Code Amendment during a required 60-day 
comment period; and 
 
Whereas, the 60-day DOC comment period ended on January 08, 2026. No comment from 
DOC was received; and 

 
Whereas, the Town of Concrete issued a SEPA threshold determination of non-significance 
(DNS) on December 31, 2025, pursuant to WAC 197-11-340(2); and 
 
Whereas, the Town of Concrete advertised a Notice Code Amendment, issued SEPA 
Determination of Non-Significance (DNS), and Notice of Hearing on December 31, 2025. 
This notice was published in the Skagit Valley Herald newspaper on January 2, 2026, and 
posted on the town’s website; and 
 
Whereas, the notice and associated application material was also posted with the 
Washington State SEPA Register on December 30, 2025; and 
 
Whereas, Agencies and Departments of jurisdiction were solicited for comment. The 
comment period ended on January 16, 2026. No comments were received.  
 
Whereas, the public was also solicited for comment. The comment period ended on January 
16, 2026. No public comment was received by staff prior to the Planning Commission’s 
Public Meeting; and 
 
Whereas, the Town of Concrete does not have any regulations in municipal code regulating 
stormwater; and 
 
Whereas, the Planning Commission held a Public Meeting on January 20, 2026, to review 
the proposed Code Amendment, hear public comment, deliberate on the matter, and to make a 
recommendation to Town Council; and 



 

 

 
Whereas, the Planning Commission made a Recorded Motion concerning the proposed Code 
Amendment and recommended approval to Town Council; and 
 
Whereas, Town Council conducted an open record public hearing on the proposed Code 
Amendment on February 09, 2026. Following public testimony on the matter, the public 
record was closed; and  

 
Whereas, after considering the analysis and proposed Code Amendment prepared by Staff, the 
recommendation from the Planning Commission, and the public comments received (if any), the 
Town Council desire to adopt the proposed Code Amendment as set forth herein. 
 
Now Therefore, Be It Ordained by the Town Council of the Town of Concrete, Washington: 

 
Section 1: Findings. The foregoing recitals are hereby adopted as findings of fact in support 
of the adoption of this Ordinance. 

Section 2. Adoption and Amendment of the Concrete Municipal Code. The Town 
Council hereby amends Concrete Municipal Code Title 16 by establishing new Chapter 16.14 
regulating Stormwater as shown in Exhibit # 1 attached and incorporated herein. 

Section 3. Severability. Should any Section, paragraph, sentence, or word of this Ordinance 
hereby adopted be declared for any reason to be invalid, it is the intent of Council of the Town 
of Concrete that it would have passed all other portions of this Ordinance hereby adopted 
independent of that work determined to be invalid and accordingly such declaration of 
invalidity shall not affect the validity of this Chapter as a whole nor any part hereof other 
than the part so declared to be invalid. 

Section 4. Corrections. Upon approval of the Town Attorney, the Town Clerk and the code 
reviser are authorized to make necessary corrections to this ordinance, including the correction 
of clerical errors; references to other local, state or federal laws, codes, rules, or regulations; or 
ordinance numbering and section/subsection numbering. 

 
Section 5. Effective Date. This Ordinance shall take effect five (5) days after its passage, 
approval, and publication by law. 



 

 

 

Passed and approved this ________________ day of ______________________ 2026.  

 

______________________________ 

Mayor 

 

Attest: 

 

___________________________________ 

Clerk – Treasurer 

 

 

Approved as to Form: 

 

____________________________________ 

Town Attorney 
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EXHIBIT #1 
 
 

Chapter 16.14 STORMWATER MANAGEMENT 

Sections: 

16.14.010    Purpose and scope. 

16.14.015    Stormwater Management Manual adopted. 

16.14.020    Definitions. 

16.14.025    Abrogation and interpretation of provisions. 

16.14.030    Applicability. 

16.14.040    Minimum requirement thresholds. 

16.14.050    Low impact development (LID). 

16.14.060    Contents of a stormwater site plan. 

16.14.070    Development in critical flood, drainage and/or erosion areas. 

16.14.080    Fees. 

16.14.090    Construction standards and specifications. 

16.14.100    Review and approval of plans. 

16.14.110    Inspections—Construction. 

16.14.120    Bonds and liability insurance required. 

16.14.130    Stormwater covenant and easement. 

16.14.140    Maintenance of drainage facilities by owner. 

16.14.150    Applicability to governmental entities. 

16.14.160    Adjustments. 

16.14.170    Exceptions. 

16.14.180    Additional procedures and review. 

16.14.190    Enforcement. 



 

 

16.14.200    No special duty created. 

16.14.210    Severability. 

16.14.220    Appeals. 

16.14.010 Purpose and scope. 

A. The purposes of this chapter are to  

1. promote sound development policies and construction procedures which respect the town’s 
watercourses;  

2. minimize water quality degradation and control of sedimentation of creeks, streams, ponds, 
lakes, and other water bodies;  

3. protect the life, health, and property of the general public;  
4. preserve and enhance the suitability of waters for contact recreation and fish habitat;  
5.  preserve and enhance the aesthetic quality of the waters;  
6. maintain and protect valuable ground water quantities, locations, and flow patterns;  
7. ensure the safety of town roads and rights-of-way; and 
8.  authorize the Concrete public works director and/or engineer to require that public and private 

stormwater drainage systems be installed, managed, inspected and maintained in conformance 
with this chapter. 

9. decrease drainage-related damages to public and private property.  

B. This chapter shall apply to all development occurring within the town. The application of this chapter 
shall be the minimum stormwater management requirements and shall not constitute nor be deemed a 
limitation, amendment or repeal of any other powers granted by state and federal statute. The town shall 
be responsible for the implementation, coordination, and enforcement of the provisions of these 
regulations. 

16.14.015 Stormwater Management Manual adopted. 

A. The current Department of Ecology Stormwater Management Manual for Western Washington 
(Stormwater Manual), and as amended by this code, is hereby adopted as the town’s minimum 
stormwater regulations, technical reference manual and maintenance standard and is hereinafter referred 
to as the “stormwater manual.”  

B. Stormwater infrastructure shall also be designed and constructed in accordance with the town’s 
engineering design standards. 

C. All new development, redevelopment, and new construction within the town shall comply with the 
requirements of the stormwater manual as amended by the director, as well as other requirements 
described in the Concrete Municipal Code. 

16.14.020 Definitions. 



 

 

For the purpose of this chapter and other provisions in Concrete Municipal Code related to stormwater, 
certain terms, phrases, words, and their derivatives shall be defined and construed as specified in the 
Stormwater Manual and in this chapter. Words used in the singular include the plural, and the plural the 
singular. The words “shall,” “will” and “must” are mandatory; the words “should” and “may” are 
permissive. When any definition in this title conflicts with definitions in the stormwater manual or any 
other ordinance of the town, that which provides more environmental protection shall control and apply 
unless specifically provided otherwise in this title. 

“Applicant” means any person who has applied for a development permit or approval. 

“Department” means the public works department of the town of Concrete as appropriate for capital or 
private development projects. 

“Developer” means the person(s) applying for permits or approvals, the applicant, whether an 
individual(s) or corporation(s) or governmental agency(ies). 

“Director of public works” or “director” means the director of the public works department or his/her 
designee. 

“Discharge stormwater directly or indirectly to the Concrete municipal separate storm sewer system 
MS4 means that: 

1.    The drainage system installed is in right-of-way or an area that will become right-of-way after 
construction and final site approval; 

2.    The drainage system installed will become publicly owned after construction and final site 
approval; 

3.    The drainage system installed is intended to overflow to a portion of the existing MS4 or public 
right-of-way; or 

4.    The drainage system installed is intended to outfall into a portion of the existing MS4 or public 
right-of-way. 

“Drainage system” or “storm drainage system” or “stormwater system” means the same as the 
stormwater manual definition for “stormwater drainage system.” 

“Engineer” means the town engineer or designee, as designated for inspection and enforcement of 
capital or private development activities. 

“Existing grade” means the grade prior to grading. 

“Finish grade” means the final grade of the site, which conforms to an approved plan. 



 

 

“Grading” or “grading activity” means any excavating, filling, grubbing, or grading or combination 
thereof. 

“Impervious” means a surface which cannot be easily penetrated. For instance, rain does not readily 
penetrate paved surfaces. 

“Municipal separate storm sewer system (MS4)” means a conveyance or system of conveyances 
(including roads with drainage systems, municipal streets, catch basins, curbs, gutters, ditches, manmade 
channels, or storm drains): 

1.    Owned or operated by a state, city, town, borough, county, parish, district, association, or other 
public body (created by or pursuant to state law) having jurisdiction over disposal of wastes, 
stormwater, or other wastes, including special districts under state law such as a sewer district, flood 
control district or drainage district, or similar entity, or an Indian tribe or an authorized Indian tribal 
organization, or a designated and approved management agency under Section 208 of the CWA that 
discharges to waters of the United States; 

2.    Designed or used for collecting or conveying stormwater; 

3.    Which is not a combined sewer; 

4.    Which is not part of a publicly owned treatment works (POTW) as defined in the Code of 
Federal Regulations at 40 CFR 122.2; and 

“New Development” means land disturbing activities, including Class IV-general forest practices that 
are conversions from timberland to other uses; structural development, including construction or 
installation of a building or other structure; creation of hard surfaces; and subdivision, short subdivision 
and binding site plans, as defined and applied in Chapter 58.17 RCW. Projects meeting the definition of 
redevelopment shall not be considered new development. 

 “Parcel” means a tract or plot of land of any size, which may or may not be subdivided or improved. 

“Planned residential developments” refers to residential developments which are planned and/or 
developed in several stages but submitted together for approvals, and which typically consist of clusters 
of structures interspersed with areas of common open spaces (refer to Chapter 17.08). 

“Private drainage system” or “private stormwater disposal systems” means drainage systems located on 
private property that may or may not discharge directly as through pipes, channels, etc., or indirectly as 
sheet flow, subsurface flow, etc., into the town’s drainage system. 

“Public storm drainage system” means that portion of the drainage system of the town located on public 
right-of-way, easements or other property owned by the town. Public storm drainage system does not 
include low impact development BMPs such as bioswales, infiltration ponds, pervious pavement, and 

http://app.leg.wa.gov/rcw/default.aspx?cite=58.17


 

 

other associated low impact development infrastructure located within easements held by the Town of 
Concrete for inspection purposes only. 

“Redevelopment” means on a site that is already substantially developed (i.e. has 35% or more of 
existing hard surface coverage), the creation or addition of hard surfaces; the expansion of a building 
footprint or addition or replacement of a structure; structural development including construction, 
installation or expansion of a building or other structure; replacement of hard surface that is not part of a 
routine maintenance activity; and land disturbing activities. 

“Stormwater” means that portion of precipitation and/or snowmelt that does not naturally percolate into 
the ground or evaporate, but flows via overland flow, interflow, pipes, and other features of a stormwater 
drainage system into a defined surface waterbody, or a constructed infiltration facility.  

 “Stormwater management manual,” “stormwater manual” or “manual” means the current Department 
of Ecology Stormwater Management Manual for Western Washington (“SWMMWW”).  

16.14.025 Abrogation and interpretation of provisions. 

A.    Abrogation and Greater Restrictions. It is not intended that this chapter repeal, abrogate or impair 
any existing ordinances, regulations, issued permit requirements, easements, covenants, or deed 
restrictions, except as expressly stated. However, where this chapter imposes greater restrictions, the 
provisions of this chapter shall prevail. 

B.    Interpretation. The provisions of this chapter shall be liberally construed to serve the purposes of 
this chapter.  

16.14.030 Applicability. 

A.    Stormwater management review and approval by the town is required when any new development, 
redevelopment, or proposed construction site project meets or exceeds the threshold conditions defined 
in the stormwater manual (e.g., new impervious area, drainage system modifications, redevelopments, 
etc.) and/or is subject to a town development permit or approval requirement. All the provisions of this 
title are applicable to any project requiring stormwater management review and approval. 

B.    Commencement of construction work under any of the nonexempt actions, permits, or applications 
shall not begin until the department approves a stormwater pollution prevention plan (SWPPP) pursuant 
to the requirements of the stormwater manual. 

C.    If new development and redevelopment at sites below the regulatory threshold of this chapter were 
subject to regulation at the time of permitting, they shall continue to be subject to stormwater 
regulations, even if the site activities resulted in land disturbances of less than the one-acre threshold 
needed for a Department of Ecology Construction Stormwater General Permit. The local stormwater 
requirements in effect at the time of permit issuance shall apply, unless the minimum requirements for 
new development and redevelopment contained in this chapter are applicable. 



 

 

D.    Unless otherwise specified in this chapter, all standards, definitions, and requirements shall be in 
accordance with the current stormwater manual. 

E.    The following activities are exempt from the minimum requirements set forth in the stormwater 
manual even if such practices meet the definition of new development or redevelopment: 

1.    Forest Practices. Forest practices regulated under WAC Title 222, except for Class IV, General 
forest practices that are conversions from timberland to other uses, are exempt from the provisions 
of the minimum requirements. 

2.    Commercial Agriculture. Commercial agriculture practices involving working the land for 
production are generally exempt. However, the conversion from timberland to agriculture and the 
construction of impervious surfaces are not exempt. 

3.    Oil and Gas Field Activities or Operations. Construction of drilling sites, waste management 
pits, and access roads, as well as construction of transportation and treatment infrastructure such as 
pipelines, natural gas treatment plants, natural gas pipeline compressor stations, and crude oil 
pumping stations are exempt. Operators are encouraged to implement and maintain best 
management practices to minimize erosion and control sediment during and after construction 
activities to help ensure protection of surface water quality during storm events. 

4.    Pavement Maintenance. 

a.    The following pavement maintenance practices are exempt: pothole and square cut 
patching, overlaying existing asphalt or concrete pavement with asphalt or concrete without 
expanding the area of coverage, shoulder grading, reshaping/regrading drainage systems, crack 
sealing, resurfacing with in-kind material without expanding the road prism, and vegetation 
maintenance. 

b.    The following pavement maintenance practices are not categorically exempt. The extent to 
which the minimum requirements in the stormwater manual apply is explained for each 
circumstance. 

i.    Removing and replacing a paved surface to base course or lower or repairing the roadway 
base: If impervious surfaces are not expanded, the stormwater manual minimum requirements 
Nos. (1) through (5) apply. 

ii.    Extending the pavement edge without increasing the size of the road prism or paving 
graveled shoulders: These are considered new impervious surfaces and are subject to the 
minimum requirements in the stormwater manual that are triggered when the thresholds 
identified for redevelopment projects are met. 

iii.    Resurfacing by upgrading from dirt to gravel, asphalt, or concrete; upgrading from 
gravel to asphalt or concrete; or upgrading from a bituminous surface treatment (“chip seal”) 



 

 

to asphalt or concrete: These are considered new impervious surfaces and are subject to the 
minimum requirements in the stormwater manual that are triggered when the thresholds 
identified for redevelopment projects are met. 

5.    Underground Utility Projects. Underground utility projects that replace the ground surface with 
in-kind material or materials with similar runoff characteristics are only subject to the stormwater 
manual, Minimum Requirement No. 2, Construction Storm Water Pollution Prevention Plan 
(SWPPP).  

16.14.040 Minimum requirement thresholds. 

The minimum requirements applicable to any project shall be determined as noted in the stormwater 
manual. Not all of the minimum requirements in the stormwater manual apply to every development or 
redevelopment project. The applicability varies depending on the type and size of the project. See the 
stormwater manual for more information about each of the minimum requirements.  

16.14.050 Low impact development (LID). 

A.    Low impact development (LID) is a stormwater management and land development strategy 
utilized in site design and construction that emphasizes conservation and use of on-site natural features 
integrated with engineered, small-scale hydrologic controls to mimic natural hydrologic functions. 
Implementation of LID benefits streams, lakes, and Puget Sound by moderating the impacts of 
stormwater runoff generated by the built environment. LID techniques are the preferred and commonly 
used approach to site development with traditional, structural stormwater management solutions used 
where LID is infeasible. Low impact development best management practices (LID BMPs) are 
described in the stormwater manual and the Low Impact Development Technical Guidance Manual for 
Puget Sound, published by the Puget Sound Partnership and Washington State University Extension. 
LID site design objectives are: 

1.    To retain or restore native forest cover to capture, infiltrate, and evaporate all or a portion of the 
rainfall on a site; 

2.    To confine development to the smallest possible footprint and minimize land disturbance and 
site grading; 

3.    To preserve or restore the health and water-holding capacity of soils; 

4.    To incorporate natural site features that promote stormwater infiltration; 

5.    To minimize all impervious surfaces and especially those that drain to conventional piped 
conveyances; 

6.    To manage stormwater through infiltration, bioretention, and dispersion; 

7.    To manage stormwater runoff as close to its origin as possible in small, dispersed facilities; 



 

 

8.    Locate buildings away from critical areas and soils that provide effective infiltration; 

9.    Increase reliability of the stormwater management system by providing multiple or redundant 
LID flow control practices; and 

10.    Integrate stormwater controls into the development design and utilize the controls as amenities 
to create a multifunctional landscape. 

B.    Use of LID BMPs may reduce or eliminate the need for conventional detention facilities but does 
not remove the obligation to comply with the minimum requirements in the stormwater manual. A 
variety of BMPs to minimize impervious surfaces and to manage stormwater have been developed and 
tested for use in western Washington. These BMPs and the overall LID approach are described in the 
stormwater manual and the Low Impact Development Technical Guidance Manual for Puget Sound. 

C.    The menu of LID BMPs identified in the stormwater manual and the Low Impact Development 
Technical Guidance Manual for Puget Sound are accepted for use in stormwater site plans to address the 
minimum requirements in the stormwater manual, subject to the specifications, performance standards, 
and design criteria in the stormwater manual, and town of Concrete engineering design and development 
standards and review and approval under this chapter, as applicable. 

D.    Restrictions on conversion of drainage facilities shall be recorded on the face of the plat. 

E.    A covenant and easement may also be required to be recorded with Skagit County for each lot 
containing or served by LID BMP facilities in a form approved by the town attorney. The covenant shall 
identify requirements and liability for preservation and maintenance of low impact development 
facilities approved under this chapter and privately held in individual or shared ownership. The 
easement shall be granted for town access to low impact development facilities on private property to 
allow inspection, emergency maintenance and repair.  

16.14.060 Contents of a stormwater site plan. 

New development and redevelopment projects must submit a stormwater site plan, prepared using 
Volume I, Chapter 3 of the adopted stormwater manual, for approval by the department. 

16.14.070 Development in critical flood, drainage and/or erosion areas. 

Development which would increase the volume of discharge from the subject property shall not be 
permitted in areas where existing flooding, drainage, and/or erosion conditions present an imminent 
likelihood of harm to the welfare and safety of the surrounding community or property, until such time 
as the community hazard is alleviated. Where application of the provisions of this chapter will deny all 
reasonable use of the property, the director or designee may waive the restrictions on development 
contained in this section; provided, that the resulting development shall be subject to all of the remaining 
terms and conditions of this chapter and CMC Chapter 16.12, Regulation for Critical Areas. 

16.14.080 Fees. 



 

 

The applicant shall pay all fees and costs as established by ordinance or resolution prior to approval or 
other review and inspections pursuant to this chapter. If no separate fee is established, the applicant shall 
pay a fee based on the hourly rate for town plan reviewing and inspection services established by 
separate ordinance or resolution for plan review and inspections.  

16.14.090 Construction standards and specifications. 

The director shall approve, prepare, administer, and enforce detailed construction standards and 
specifications for all storm drainage lines, on-site stormwater and erosion control facilities. Where the 
town might otherwise accept ownership or a maintenance responsibility, the town shall not accept 
ownership or maintenance responsibility for any lines or facilities which are constructed in violation of 
said standards and specifications.  

16.14.100 Review and approval of plans. 

All stormwater site plans, and any other documents required by or prepared in connection with this 
chapter shall be submitted for review to and approval by the director or designee. 

The applicant shall keep a set of the approved plans on site at all times for recording as-built 
information; this set shall be submitted to the director at completion of construction and prior to final 
acceptance of work. The owner and/or contractor shall notify the  director when conflicts exist between 
the plans and field conditions. Conflicts shall be resolved (including plan and profile revisions) and 
resubmitted for approval prior to proceeding with construction. For further plan retention and revision 
requirements for stormwater site plans and construction stormwater pollution prevention plans see the 
stormwater manual, Minimum Requirement No. 2, Construction Storm Water Pollution Prevention Plan 
(SWPPP).  

16.14.110 Inspections—Construction. 

All activities regulated by this chapter shall be inspected by the engineer and/or public works 
department. Projects shall be inspected at various stages of the work to determine that adequate control 
is being exercised. Stages of work requiring inspection include, but are not limited to, preconstruction; 
installation of BMPs; land-disturbing activities; installation of utilities, landscaping, retaining walls; and 
completion of project. When required by the director or designee, a special inspection and/or testing 
shall be performed. 

Prior to any clearing, grading, filling, and/or drainage facility construction, the contractor may be 
required to conduct a preconstruction conference with the town’s engineering construction inspector to 
coordinate the project. 

A.    All projects which include clearing, grading, filling, or drainage shall be subject to inspection by 
the engineer or his designee, who shall be granted reasonable right of entry to the work site by the 
permittee. When required by the engineer, special inspection of the grading operations and special 
testing shall be performed by qualified professionals employed by the permittee. Inspections in 



 

 

conjunction with hydraulic permits will be performed and enforced by the Washington State Department 
of Fish and Wildlife. 

B.    Each site that has an approved grading, erosion and sediment control or other required plan must be 
inspected as necessary to ensure that the sediment control measures are installed and effectively 
maintained in compliance with the approved plan and permit requirements. Where applicable, the 
permittee must obtain inspection by the town at the following stages: 

1.    Following the installation of sediment control measures or practices and prior to any other land-
disturbing activity; 

2.    During the construction of sediment basins or stormwater management structures; 

3.    During rough grading, including hauling of imported or wasted materials; 

4.    Prior to the removal or modification of any sediment control measure or facility; and 

5.    Upon completion of final grading, including establishment of groundcover and planting, 
installation of all vegetative measures, and all other work in accordance with an approved plan 
and/or permit. 

C.    The permittee may secure the services of a retained engineer, subject to the approval of the 
engineer, to inspect the construction of the facilities and provide the town with a fully documented 
certification that all construction is done in accordance with the provisions of an approved grading, 
erosion and sedimentation control or other required plan, applicable rules, regulations, permit conditions 
and specifications. If inspection certification is provided to and accepted by the town, approval by the 
engineer may be waived. In these cases, the town shall be notified at the required inspection points and 
may make spot inspections.  

D.    Soils Approval. This inspection/approval applies when engineered soils, bioretention soil mixes, 
compost amended soils, soils to meet BMP T5.13, Post Construction Soil Quality and Depth, from 
Chapter 5, Volume V of the stormwater manual, or other specific soil mixes are used as a design feature 
of a stormwater facility. The developer must demonstrate that the soil mixes approved on the plans are 
used for construction. 

E.    System-wide inspections for residential developments will take place after all flow control and 
water quality treatment facilities are completed up until 90% of the houses are completed (or when 
construction has stopped, and the site is completely stabilized) to identify maintenance needs and 
enforce compliance with maintenance standards as needed. 

F.    When low impact development BMPs or permanent stormwater treatment and flow control 
BMPs/facilities are installed that are designed to infiltrate, the town may require the permit holder to 
verify proper installation and function. Licensed geotechnical engineer or other qualified personnel, as 
approved by the town, shall follow the testing procedures in the stormwater manual for other facility 



 

 

types. Permit holders are responsible for the cost of testing and ensuring all facilities meet design 
standards, specifications, proper installation, and function. 

G.    Where a maintenance bond is required for a project, a final inspection by the town will be required 
at the end of the two-year maintenance bond period. The developer will be responsible for repairing any 
deficiencies found as a result of the town inspection. No bond shall be released until all deficiencies are 
resolved and accepted by the town. 

In some circumstances not all of the above inspections may be necessary. It shall be at the discretion of 
the public works director or designee to waive or combine any of the above inspections as dictated by 
conditions. 

The public works director or designee shall inspect the work and shall either approve the same or notify 
the applicant in writing in what respects there has been failure to comply with the requirements of the 
approved plan. Any portion of the work which does not comply shall be promptly corrected by the 
applicant. The public works director or designee may make unscheduled site inspections to ensure 
compliance. Uncorrected violations will be subject to the provisions of this Chapter.  

16.14.120 Bonds and liability insurance required. 

The department is authorized to require all persons constructing retention/detention, low impact 
development, or other drainage system features to post surety or cash bonds. Where such persons have 
previously posted, or are required to post, other such bonds on the facility itself or on other construction 
related to the facility or project, such person may, with the permission of the public works director or 
designee, and to the extent allowable by law, combine all such bonds into a single bond; provided, that 
at no time shall the amount thus bonded be less than the total amount which would have been required in 
the form of separate bonds; and provided further, that such a bond shall on its face clearly delineate 
those separate bonds which it is intended to replace. 

A.    Construction Bond. Prior to commencing construction, the person constructing the facility may be 
required to post a construction bond in an amount sufficient to cover the cost of performing said 
construction per the approved drainage plans. Alternatively, an equivalent cash deposit to an escrow 
account administered by a local account bank may be allowed at the town’s option. 

B.    Maintenance Bond. After satisfactory completion of the facilities and release of the construction 
bond by the town, the person constructing the facility or project may be required to post a two-year 
maintenance bond for the facility. The town may require the person constructing the facility to verify 
that the stormwater facilities are functioning as designed. A cash bond, to be used at the discretion of the 
town and to correct deficiencies in said maintenance affecting public health, safety, and welfare, must be 
posted, and maintained throughout the two-year maintenance period. The amount of the cash bond shall 
be determined by the public works director or designee. In addition, at the discretion of the town, a 
surety bond, or cash bond to cover the cost of design defects or failures in workmanship or function 
shall also be posted and maintained through the two-year maintenance period. Alternatively, an 



 

 

equivalent cash deposit to an escrow account administered by a local account bank may be allowed, at 
the town’s option.  

16.14.130 Stormwater covenant and easement. 

A drainage covenant and easement may be required to be recorded for all private stormwater treatment 
and flow control facilities. The covenant and easement shall be in a form acceptable to the town attorney 
and shall provide the right of ingress and egress, and the right to perform emergency maintenance. The 
covenant and easement shall include a description of the property, facility(ies), and the maintenance 
responsibilities. The covenant shall be recorded by the property owner with Skagit County against the 
title of the property and run with the land to all successors and assigns.  

16.14.140 Maintenance of drainage facilities by owner. 

It shall be the responsibility of the owner of the property, or persons with a shared ownership interest in 
the property, or their heirs, successors, and assigns, to operate, maintain, repair, and replace the facilities 
in continuous compliance with this Chapter and any approved operations and maintenance plans. The 
director or designee shall have authority to periodically enter upon the property and inspect the facilities 
to ensure such compliance.  

16.14.150 Applicability to governmental entities. 

All municipal corporations and governmental entities shall be required to submit a stormwater site plan 
and comply with the terms of this chapter when developing and/or improving land within the 
incorporated areas of the town of Concrete or within adjacent areas which may affect the town.  

16.14.160 Adjustments. 

All adjustments to the minimum requirements in the stormwater manual may be granted prior to permit 
approval and construction. Adjustments must be reviewed in the context of each application, site, and 
potential impacts. Approval does not establish precedent for subsequent applications that may reflect 
different scale, complexity, and site conditions. Adjustments to the minimum requirements may be 
granted by the director; provided, that a written finding of fact is prepared that addresses the following: 

A.    The adjustment provides substantially equivalent environmental protection. 

B.    Based on sound engineering practices, the objectives of safety, function, environmental protection, 
and facility maintenance are met.  

16.14.170 Exceptions. 

A.    Exceptions to the minimum requirements in the stormwater manual may be granted prior to permit 
approval and construction. Exceptions must be reviewed in the context of each application, site, and 
potential impacts. Approval does not establish precedent for subsequent applications that may reflect 



 

 

different scale, complexity, and site conditions. Application for an exception shall be filed in writing 
with the director and shall adequately detail the reason for an exception. 

B.    Exceptions/variances (exceptions) to the minimum requirements in the stormwater manual may be 
granted by the director following legal public notice of an application for an exception or variance, legal 
public notice of the director’s decision on the application, and written findings of fact that document the 
director’s determination to grant an exception. The director will keep records, including the written 
findings of fact, of all exceptions to the minimum requirements. 

C.    The director may grant an exception to the minimum requirements in the stormwater manual if such 
application imposes a severe and unexpected economic hardship. To determine whether the application 
imposes a severe and unexpected economic hardship on the project applicant, the director must consider 
and document with written findings of fact the following: 

1.    The current (pre-project) use of the site; and 

2.    How the application of the minimum requirement(s) restricts the proposed use of the site 
compared to the restrictions that existed prior to the adoption of the minimum requirements; and 

3.    The possible remaining uses of the site if the exception were not granted; and 

4.    The uses of the site that would have been allowed prior to the adoption of the minimum 
requirements; and 

5.    A comparison of the estimated amount and percentage of value loss as a result of the minimum 
requirements versus the estimated amount and percentage of value loss as a result of requirements 
that existed prior to adoption of the minimum requirements; and 

6.    The feasibility for the owner to alter the project to apply the minimum requirements. 

D.    In addition, any exception must meet the following criteria: 

1.    The exception will not increase risk to the public health and welfare, nor be injurious to other 
properties in the vicinity and/or downstream, and to the quality of waters of the state; and 

2.    The exception is the least possible exception that could be granted to comply with the intent of 
the minimum requirements. 

16.14.180 Additional procedures and review. 

In various sections of this chapter, the public works director or designee, the engineer, and/or the town 
planner may be empowered to impose requirements, give approvals, make determinations and the like 
(hereinafter in this section “administrative determinations”). This section sets out procedures for 
administrative determinations. All administrative determinations shall be made in a timely manner to 
satisfy all requirements of state law. All administrative determinations shall be in writing and shall set 



 

 

out facts and conclusions to support the decision made. All administrative determinations shall be made 
to achieve the purposes of this chapter as set forth in Section 16.14.010. All administrative 
determinations may be appealed to the hearing examiner by filing written notice of appeal with the town 
clerk within ten days of service of the administrative determination.  

16.14.190 Enforcement. 

A. The director shall administer and enforce this chapter and shall have the authority to adopt 
and implement administrative procedures for such enforcement.  

B.  The director shall have the authority to issue an enforcement order to an owner or responsible 
party to abate an illicit discharge, and/or maintain or repair a component of a stormwater 
drainage system in accordance with the provisions of this chapter. The order shall include:  

1. A description of the specific nature, extent, date, and time of the violation and the damage or 
potential damage that reasonably might occur;  

2. A notice to cease and desist the violation or the potential violation and, in appropriate cases, 
the specific corrective actions to be taken; and  

3. A reasonable time to comply, depending on the circumstances.  

C. The director may impose an inspection fee for any stormwater drainage system found not to 
be in compliance with this chapter. This inspection fee shall be independent of any current or 
future penalties that may be incurred by the property owner for noncompliance with this chapter. 
Inspection fees shall also be applied if the town is required to inspect a stormwater drainage 
system because the property owner failed to complete the required inspection. Inspection fees 
shall be established by resolution of the town council, if no separate inspection fee is set, then the 
inspection fee shall consistent of the hourly cost by the town staff and consultants to conduct the 
inspection. 

D. If the enforcement order is not adhered to, the town may provide such actions as needed to 
repair, restore or maintain the stormwater drainage system. If at any time the town determines 
that the existing system creates any imminent threat to public health or welfare, the town may 
take immediate measures to remedy said threat. Under such circumstances no notice to the owner 
of the system shall be required.  

E. The owner of the stormwater drainage system shall assume all responsibility for the cost of 
any maintenance and for repairs to the system. Such responsibility shall include reimbursement 
to the town within 30 days of the receipt of the invoice for any work the town performs pursuant 
to subsection (D) of this section. Overdue payments will require payment of interest at the 
current legal rate for liquidated judgments. If legal action ensues, any costs or fees incurred by 
the town will be borne by the parties responsible for said reimbursements.  

F. In the event the property owner fails to pay the town within 30 days from the date that the 
costs were incurred, the town shall have the right to file a lien against the real property for all 



 

 

charges and expenses incurred. Such lien shall specify the expenses incurred, provide a legal 
description of the premises and will be filed with the county auditor within 90 days from the date 
of the completion of the work. Payment may at any time thereafter be sought by foreclosure 
procedures of liens under the laws of the State of Washington.  

G. Any person who violates or fails to comply with the requirements of this chapter or who fails 
to conform with the terms of an order issued by the director shall be subject to a civil penalty as 
provided in Chapter 1.12 CMC . Each day of continued violation shall constitute a separate 
violation for purposes of this penalty.  

16.14.200 No special duty created. 

A.    It is the purpose of this chapter to provide for the health, welfare, and safety of the general public, 
and not to create or otherwise establish or designate any particular class or group of persons who will or 
should be especially protected or benefited by the terms of this chapter. No provision or term used in 
this chapter is intended to impose any duty whatsoever upon the town or any of its officers, agents, or 
employees for whom the implementation or enforcement of this chapter shall be discretionary and not 
mandatory. 

B.    Nothing contained in this chapter is intended to be, nor shall be, construed to create or form the 
basis for any liability on the part of the town or its officers, agents, and employees for any injury or 
damage resulting from the failure of any premises to abate a nuisance or to comply with the provisions 
of this chapter or by reason or as a consequence of any inspection, notice, or order, in connection with 
the implementation or enforcement of this chapter, or by reason of any action of the town related in any 
manner to enforcement of this chapter by its officers, agents, or employees.  

16.14.210 Severability. 

If any section, subsection, sentence, clause, phrase, or word of this chapter should be held to be invalid 
or unconstitutional by a court of competent jurisdiction, such invalidity or unconstitutionality thereof 
shall not affect the validity or constitutionality of any other section, subsection, sentence, clause, phrase, 
or word of this chapter.  

16.14.220 Appeals. 

The decision of the town may be appealed by an aggrieved party to town council, or to a hearing 
examiner appointed by the town council, by filing written notice of appeal, including an appeal fee as set 
by the town council, with the town clerk within 10 days of notice of the town’s decision; provided, that 
enforcement action appeals shall be filed in accordance with Chapter 1.12 of the Concrete Municipal 
Code.  

 




