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Chapter 19.03

GENERAL PROVISIONS

Sections:
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Administrative interpretations.

19.03.050
Zoning for annexed land.

19.03.060
Relationship to other titles, chapters and regulations.

19.03.010

Short title.

The title shall be known as “The Comprehensive Zoning Ordinance” of the town of Concrete shall hereafter be referred to as this title. [Ord. 426 § 10.03.010, 1998]

19.03.020

Purpose.

(1) The purpose of this title is to implement the town of Concrete comprehensive plan. This title will be used to further the growth and development of the town of Concrete consistent with the adopted comprehensive plan and its implementing ele​ments. This title will also further the purpose of promoting the health, safety, morals, convenience, comfort, prosperity, and general welfare of the town’s population.

(2) The specific zones and regulations herein are designed to facilitate adequate provisions of utilities, schools, parks and housing with essential light, air, privacy, and open space; to lessen con​gestion on streets and facilitate the safe movement of traffic thereon; to provide safe nonmotorized trails and pedestrian walkways; to stabilize and enhance property values; to prevent the over​crowding of land; to facilitate adequate provisions for doing public and private business and thereby safeguard the community’s economic structure upon which the prosperity and welfare of all depends and through such achievements help ensure the safety and security of home life, foster good citizenship, create and preserve a more healthful, serviceable and attractive municipality and environment in which to live.

(3) To most effectively accomplish these pur​poses, this title divides the town into zones wherein the location, height and use of buildings, the use of land, the size of yards and other open space, and the provision of off-street parking and loading are reg​ulated and restricted in accordance with the com​prehensive plan for the town of Concrete. These zones and regulations are hereby deemed neces​sary and are made with reasonable consideration, among other things, as to the character of each zone and its particular suitability for specific uses, the need for such uses, the common rights and interests of all within the zone as well as those of the general public, and with the view of conserving and encouraging the most appropriate use of land throughout the town. [Ord. 426 § 10.03.020, 1998]

19.03.030

Scope.

(1) The provisions of this title shall apply to both public and private use of land within the cor​porate limits of the town of Concrete and within the Urban Growth Area Boundaries.

(2) Hereafter, no use shall be conducted, and no building, structure and appurtenance shall be erected, relocated, remodeled, reconstructed, altered or enlarged unless in compliance with the provisions of this title, and then only after securing all permits and approvals required hereby. It shall be unlawful to build or use any building or struc​ture or to use premises for any purpose or use other than the uses listed as being permitted in the district in which such building, land, or premises are located.

(3) Any building, structure or use lawfully existing at the time of passage of this title, although not in compliance therewith, may continue as pro​vided in Chapter 19.66 CMC.

(4) In interpreting and applying the provisions of this title, they shall be held to be the minimum requirements for the promotion of the public health, safety, and general welfare. It is not intended by this title to interfere with, abrogate or annul any easements, covenants or other agree​ments between private parties. However, where this title imposes a greater restriction upon the use of land and/or building or in general requires higher standards than other ordinances, rules, or private agreements, the provisions of this title shall govern.

(5) No division of land shall occur unless in compliance with the provisions of this title.

(6) This title is not intended to regulate the erec​tion, construction, or reconstruction of public streets, power poles, street lights, utility lift sta​tions, transmission lines, or other public uses nec​essary to support the general public welfare, carried on by the town of Concrete, or agents of the town working under the appropriate contract or franchise.

(7) A land use permit issued pursuant to Chap​ter 19.68 CMC shall be required to establish or change use as provided by this title. Issuance of a building permit shall constitute the land use permit for a Type I decision as described in CMC 19.68.030(1). [Ord. 426 § 10.03.030, 1998]

19.03.040

Administrative interpretations.

(1) The town planner shall be authorized to interpret the meaning of words, phrases and sen​tences which relate to the determining of uses per​mitted in the various districts, approval or disapproval of development plans, or other related zoning actions.

(2) The town planner may permit other uses in a zone other than those which are listed, if the plan​ner determines the use is consistent with the intent of the zone and is of the same general character of the uses permitted within the zone.

(3) The town planner may promulgate adminis​trative rules in accordance with the State Adminis​trative Procedures Act to clarify the application and interpretation of the title.

(4) Administrative rules may be appealed to the town council as prescribed in Chapter 19.68 CMC. [Ord. 426 § 10.03.040, 1998]

19.03.050

Zoning for annexed land.

Prior to any parcel of land being annexed to the town, the property may be zoned consistent with the Concrete zoning districts and the comprehen​sive plan amended if necessary.

Application for the rezone and necessary amendment may be done simultaneously with the request for annexation.

For property that is not zoned prior to annex​ation the property shall assume the residential des​ignation upon annexation.

If applicable, the planner may be empowered to initiate a rezone application from the residential designation to a zone compatible with the compre​hensive plan. This rezone process shall occur within six months of the date of annexation. [Ord. 426 § 10.03.050, 1998]

19.03.060

Relationship to other titles, chapters and regulations.

The administrative provisions of this title, including Chapters 19.68 (The Land Use Permit Process) and 19.84 (Enforcement) CMC, shall apply to enforcement of CMC Title 17, Subdivi​sions; Chapter 12.04 CMC, Engineering Design Standards; Chapter 15.08 CMC, Floodplain Man​agement; Chapter 16.04 CMC, State Environmen​tal Policy Act; and Chapter 16.12 CMC, Critical Areas Regulations (CAR), to the extent applicable. [Ord. 649, 2009; Ord. 426 § 10.03.060, 1998]


Chapter 19.06

DEFINITIONS

Sections:

19.06.010
Generally.

19.06.020
Accessory building.

19.06.022
Accessory dwelling unit (ADU).

19.06.030
Accessory use.

19.06.035
Adult or family day-care facilities.

19.06.040
Alley.

19.06.050
Alterations.

19.06.060
Area, building.

19.06.070
Area, site.

19.06.080
Boarding house.

19.06.090
Building.

19.06.100
Building height.

19.06.110
Building line.

19.06.120
Building site.

19.06.125
Child day-care centers.

19.06.130
Conditional use.

19.06.140
Council.

19.06.150
Court.

19.06.160
Coverage.

19.06.170
Density.

19.06.180
Detached building.

19.06.190
Developed land area.

19.06.192
Development.

19.06.200
Discontinue.

19.06.210
Dwelling, single-family.

19.06.220
Dwelling, two-family.

19.06.230
Dwelling, multifamily.

19.06.240
Dwelling unit.

19.06.250
Family.

19.06.260
Floor area.

19.06.270
Garage, private.

19.06.280
Garage, public.

19.06.290
Gas station.

19.06.295
Group home.

19.06.300
Home occupation.

19.06.310
Hospital.

19.06.320
Hotel.

19.06.330
Inoperable vehicle.

19.06.340
Junk storage.

19.06.350
Junk yard.

19.06.360
Kennel.

19.06.370
Land use.

19.06.380
Land use permit.

19.06.390
Lot.

19.06.400
Lot, corner.

19.06.410
Lot depth.

19.06.420
Lot, interior.

19.06.430
Lot width.

19.06.440
Mailed notice.

19.06.450
Major auto repair.

19.06.460
Manufactured home.

19.06.470
Mean depth.

19.06.475
Mobile food van and espresso stand.

19.06.480
Mobile home.

19.06.490
Mobile home park.

19.06.500
Nonconforming structure.

19.06.510
Nonconforming use.

19.06.520
Parking space.

19.06.530
Permitted use.

19.06.540
Primary use (or principal use).

19.06.550
Public hearing.

19.06.560
Recreational vehicle.

19.06.561
Recreational vehicle park.

19.06.562
Recreational vehicle site.

19.06.570
Rezone.

19.06.580
Service or storage yard.

19.06.590
Setback.

19.06.600
Sign.
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Sign area or surface area.

19.06.620
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Sign, message.

19.06.670
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19.06.010

Generally.

Except where specifically defined herein, all words used in this title shall carry their customary meanings. Words used in the present tense include the future, and the plural includes the singular; the word “shall” is always mandatory, the word “may” denotes a use of discretion in making a decision: the words “used” or “occupied” shall be considered as though followed by the words “or intended, arranged or designed to be used or occupied.” [Ord. 426 § 10.06.010, 1998]

19.06.020

Accessory building.

“Accessory building” means a subordinate building, the use of which is incidental to the use of the main building on the same lot. [Ord. 426 § 10.06.020, 1998]

19.06.022

Accessory dwelling unit (ADU).

“Accessory dwelling unit (ADU)” means a hab​itable living unit that provides the basic require​ments of shelter, heating, cooking and sanitation. [Ord. 639 § 1, 2009]

19.06.030

Accessory use.

“Accessory use” means a use incidental and subordinate to the principal use and located on the same lot or in the same building as the principal use. [Ord. 426 § 10.06.030, 1998]

19.06.035

Adult or family day-care facilities.

“Adult or family day-care facilities” includes permanent or temporary lodging and care facilities for the elderly and physically and mentally dis​abled, as defined by the State Department of Social and Health Services (DSHS). [Ord. 597 § 1, 2006]

19.06.040

Alley.

“Alley” means a public thoroughfare which affords only a secondary means of access to abut​ting property and not intended for general traffic circulation. [Ord. 426 § 10.06.040, 1998]

19.06.050

Alterations.

“Alterations” means a change or rearrangement of the structural parts or exit facilities, or an enlargement by extending the sides or increasing the height or depth, or the moving from one loca​tion to another. In buildings for business, commer​cial, industrial or similar uses the installation or rearrangement of partitions affecting more than one-third of a single floor area shall be considered an alteration. [Ord. 426 § 10.06.050, 1998]

19.06.060

Area, building.

“Building area” means the total ground cover​age of a building or structure which provides shel​ter measured from the outside of its external walls or supporting members or from a point four feet in from the outside edge of a cantilevered roof. [Ord. 426 § 10.06.060, 1998]

19.06.070

Area, site.

“Site area” means the total horizontal area within the property lines excluding external streets. [Ord. 426 § 10.06.070, 1998]

19.06.080

Boarding house.

“Boarding house” means a dwelling in which not more than four roomers and/or boarders are housed or fed. [Ord. 426 § 10.06.080, 1998]

19.06.090

Building.

A “building” is a structure as herein defined. When separated by division walls without open​ings each portion so separated shall be considered a separate building. [Ord. 426 § 10.06.090, 1998]

19.06.100

Building height.

“Height of building” means the vertical distance measured from the finished grade to the highest point of the roof for flat roofs, to the deck line of mansard roofs, and to the mean height between eaves and ridge for gable, hip and gambrel roofs. If a structure has none of the above features then the height shall be measured from the finished grade to the highest portion of the structure. [Ord. 426 § 10.06.100, 1998]

19.06.110

Building line.

“Building line” means a corner of part of a building nearest the property line. [Ord. 426 § 10.06.110, 1998]

19.06.120

Building site.

See “Area, site,” CMC 19.06.070. [Ord. 426 § 10.06.120, 1998]

19.06.125

Child day-care centers.

“Child day-care centers” provide temporary care of children as defined by the State Department of Social and Health Services, preschool or nursery school. [Ord. 597 § 2, 2006]

19.06.130

Conditional use.

“Conditional use” means uses which may be permitted as principal or accessory uses when authorized by the council pursuant to specified standards. [Ord. 426 § 10.06.130, 1998]

19.06.140

Council.

The term “council” or “town council” shall mean the town council of the town of Concrete. [Ord. 426 § 10.06.140, 1998]

19.06.150

Court.

“Court” means an unoccupied open space bounded on three or more sides by buildings or lot lines on which walls are permitted. [Ord. 426 § 10.06.150, 1998]

19.06.160

Coverage.

“Coverage” means the area of a lot which is cov​ered by a roofed structure. [Ord. 426 § 10.06.160, 1998]

19.06.170

Density.

“Density” means the permitted ratio of residen​tial units to land area and/or the permitted ratio of building size to land area. [Ord. 426 § 10.06.170, 1998]

19.06.180

Detached building.

“Detached building” means a building sur​rounded on all sides by open space. [Ord. 426 § 10.06.180, 1998]

19.06.190

Developed land area.

“Developed land area” means those parts of a land parcel that have been extensively improved for an existing land use including building cover​age, parking and loading areas, service yards and landscaped areas. [Ord. 426 § 10.06.190, 1998]

19.06.192

Development.

“Development” means that which is to be done pursuant to a land use permit, building permit, spe​cial use permit, conditional use permit, temporary use permit, shoreline substantial development per​mit, or sign permit. [Ord. 661 § 1, 2010]

19.06.200

Discontinue.

“Discontinue” means to cease to operate, use, or take; to end. [Ord. 426 § 10.06.200, 1998]

19.06.210

Dwelling, single-family.

“Single-family dwelling” means a detached building containing but one kitchen, designed for and occupied exclusively by one family. [Ord. 426 § 10.06.210, 1998]

19.06.220

Dwelling, two-family.

“Two-family dwelling” means a building con​taining two kitchens and designed to be occupied by two families living independently of each other. [Ord. 426 § 10.06.220, 1998]

19.06.230

Dwelling, multifamily.

“Multifamily dwelling” means a building designed to house three or more families living independently of each other. [Ord. 426 § 10.06.230, 1998]

19.06.240

Dwelling unit.

“Dwelling unit” means a building or portion thereof providing complete housekeeping facilities for one family. [Ord. 426 § 10.06.240, 1998]

19.06.250

Family.

“Family” means one person or two or more related or unrelated persons living together as a single, nonprofit housekeeping unit. [Ord. 426 § 10.06.250, 1998]

19.06.260

Floor area.

“Floor area” means the sum of the gross hori​zontal areas of the floors of a building or buildings, measured from the exterior faces of exterior walls and from the center line of division walls. Floor area shall include: basement space, elevator shafts and stairwells at each floor, mechanical equipment rooms or attic spaces with headroom of seven feet, six inches or more, penthouse floors, interior bal​conies and mezzanines, enclosed porches. Floor area shall not include: accessory water tanks and cooling towers, mechanical equipment or attic spaces with headroom of less than seven feet, six inches, exterior steps or stairs, terraces, breeze​ways and open spaces. See also CMC 19.54.010(6). [Ord. 426 § 10.06.260, 1998]

19.06.270

Garage, private.

“Private garage” means a sheltered or enclosed space designed and used for the storage of the motor vehicles or boats of the residents of the pre​mises. [Ord. 426 § 10.06.270, 1998]

19.06.280

Garage, public.

“Public garage” means a building or portion thereof designed and used for the storage, repair or servicing of motor vehicles or boats as a business. [Ord. 426 § 10.06.280, 1998]

19.06.290

Gas station.

“Gas station” means any area of land, including the structures thereon, that is used for the sale of gasoline or other motor fuels, oils, lubricants and auto accessories and which may or may not include washing, lubricating, motor tuning and other minor servicing but not painting operation, body work or major auto repair. [Ord. 426 § 10.06.290, 1998]

19.06.295

Group home.

“Group home” means a building providing lodging to three or more persons unrelated to the principal residing family including, among other things, boarding houses and bed and breakfast establishments. This definition excludes multifam​ily residences, hotels, hospitals, and institutions of involuntary detention. [Ord. 597 § 3, 2006]

19.06.300

Home occupation.

“Home occupation” means an occupation or profession which is customarily incident to or car​ried in a dwelling place and not one in which the use of the premises as a dwelling place is largely incidental to the occupation carried on, and which occupation is carried on by a member of the family residing within the dwelling place. [Ord. 426 § 10.06.300, 1998]

19.06.310

Hospital.

“Hospital” means a building designed and used for the medical and surgical diagnosis, treatment and housing of persons under the care of doctors and nurses. Rest homes, nursing homes, convales​cent homes and clinics are not included. [Ord. 426 § 10.06.310, 1998]

19.06.320

Hotel.

“Hotel” means a building or portion thereof designed or used for the transient rental of five or more units for sleeping purposes. A central kitchen and dining room and accessory shops and services catering to the general public can be provided. Not included are institutions housing persons under legal restraint or requiring medical attention or care. [Ord. 426 § 10.06.320, 1998]

19.06.330

Inoperable vehicle.

“Inoperable vehicle” means a car, truck, bus or van that cannot be started and moved under its own power. A vehicle that is not currently licensed,

including a recreational vehicle or trailer, that is designed for travel on the public roads, is also con​sidered an inoperable vehicle. [Ord. 426 § 10.06.330, 1998]

19.06.340

Junk storage.

“Junk storage” means the temporary or perma​nent storage outdoors of junk, waste, discarded, salvaged or used materials or inoperable vehicles or vehicle parts. This definition shall include but not be limited to the storage of used lumber, scrap, metal, tires, household garbage, furniture, and inoperable machinery, and as further defined in the current edition of the Uniform Fire Code. This def​inition shall not include outdoor storage of normal residential equipment and related activities such as garden tools lawn mowers, wood piles, grass clip​pings, and similar items. [Ord. 426 § 10.06.340, 1998]

19.06.350

Junk yard.

“Junk yard” means a lot, land or structure, or part thereof, used for the collection, storage and sale of waste paper, rags, scrap metal or discarded material; or for the collecting, dismantling, stor​age, salvaging or sale of parts or machinery or vehicles not in running condition. [Ord. 426 § 10.06.350, 1998]

19.06.360

Kennel.

“Kennel” means more than five dogs and/or two litters of unweaned pups constitutes a kennel. [Ord. 426 § 10.06.360, 1998]

19.06.370

Land use.

“Land use” means the type of use activity occur​ring on a land parcel or within a building situated upon a land parcel. [Ord. 426 § 10.06.370, 1998]

19.06.380

Land use permit.

“Land use permit” means the document issued to an applicant which records all land use decisions which are made by the town on a land use applica​tion. Construction permits are excluded. [Ord. 426 § 10.06.380, 1998]

19.06.390

Lot.

A “lot” in the meaning of this title is a single tract of land, no matter how legally described, whether by metes and bounds and/or by lot or lots and block designation as in a recorded plat, that at the time of applying for a building permit is desig​nated by its owner or developer as the tract to be used, developed or built upon as a unit of land under single ownership or control and assigned to the particular use for which the building permit is being secured. [Ord. 426 § 10.06.390, 1998]

19.06.400

Lot, corner.

“Corner lot” means a lot at the junction of and fronting on two or more intersecting streets. A cor​ner lot has two front and two side yards. [Ord. 426 § 10.06.400, 1998]

19.06.410

Lot depth.

“Lot depth” means the mean dimension of the lot from the front street line to the rear line. [Ord. 426 § 10.06.410, 1998]

19.06.420

Lot, interior.

“Interior lot” means a lot fronting on one street. [Ord. 426 § 10.06.420, 1998]

19.06.430

Lot width.

“Lot width” means the dimension of the lot line at the street, or in an irregular shaped lot the dimen​sion across the lot at the building line, or in a corner lot the narrow dimension of the lot at a street or building line. [Ord. 426 § 10.06.430, 1998]

19.06.440

Mailed notice.

“Mailed notice” means notice mailed to all property owners, commercial lessees and all resi​dents of the area within a specified distance of the boundaries of the site of a proposed action. [Ord. 426 § 10.06.440, 1998]

19.06.450

Major auto repair.

“Major auto repair” means vehicular repair involving welding or the removal, replacement or opening of the radiator, motor block, transmission or differential for other than fluid check or fill. [Ord. 426 § 10.06.450, 1998]

19.06.460

Manufactured home.

“Manufactured home” means a structure, trans​portable in one or more sections from its manufac​turer, retailer or wholesaler to its destination. A manufactured home is designated primarily for res​idential occupancy by human beings and the term includes mobile home or modular home. [Ord. 426 § 10.06.460, 1998]

19.06.470

Mean depth.

The “mean depth” of a lot is the depth of such lot measured on a line approximately perpendicular to the fronting street and midway between the side lines of such lot. [Ord. 426 § 10.06.470, 1998]

19.06.475

Mobile food van and espresso stand.

“Mobile food van and espresso stand” means a vehicular type unit designed for the preparation and dispensing of food and drink products, which either has its own motive power or is mounted on or drawn by another vehicle. [Ord. 652 § 1, 2009]

19.06.480

Mobile home.

“Mobile home” shall mean a factory constructed residential unit with its own independent sanitary facilities, that is intended for year-round occu​pancy and is composed of one or more major com​ponents which are mobile in that they can be supported by wheels attached to their own integral frame or structure over the public highway under license or by special permit. [Ord. 426 § 10.06.480, 1998]

19.06.490

Mobile home park.

“Mobile home park” means an area of land occupied or designed for the occupancy of two or more mobile homes. [Ord. 426 § 10.06.490, 1998]

19.06.500

Nonconforming structure.

“Nonconforming structure” means a structure which was lawful when established which does not now conform to the development standards of the zone in which it is located. A structure shall be con​sidered established if it conformed to applicable zoning regulations at any time, or when it is built under permit, a permit for the structure has been granted and has not expired, or the structure is sub​stantially underway as evidenced by timely called inspections complying with the Uniform Building Code. [Ord. 426 § 10.06.500, 1998]

19.06.510

Nonconforming use.

“Nonconforming use” means a use of land or a structure which was lawful when established and which does not now conform to the use regulations of the zone in which it is located. A use shall be considered established if it conformed to applica​ble zoning regulations at any time, or when it has commenced under permit, a permit for the use has been granted and has not expired, or a structure to be occupied by the use is substantially underway as evidenced by timely called inspections complying with the Uniform Building Code. [Ord. 426 § 10.06.510, 1998]

19.06.520

Parking space.

“Parking space” means an off-street space used to temporarily park a motor vehicle and having access to a public street or alley. [Ord. 426 § 10.06.520, 1998]

19.06.530

Permitted use.

“Permitted use” means any use authorized or permitted alone or in conjunction with another use in specific district and subject to the limitations of the regulations of such use district. [Ord. 426 § 10.06.530, 1998]

19.06.540

Primary use (or principal use).

“Primary use” (or “principal use”) means the use for which a lot, structure or building, or the major portion thereof, is designed or actually employed. [Ord. 426 § 10.06.540, 1998]

19.06.550

Public hearing.

“Public hearing” means a duly advertised public meeting called by the town council, board, or com​mission of the town for the purpose of taking for​mal public comment, both in favor and opposition to a proposed action. [Ord. 426 § 10.06.550, 1998]

19.06.560

Recreational vehicle.

“Recreational vehicle” means a vehicular type unit primarily designed as temporary living quar​ters for recreational, camping or travel use, which either has its own motive power or is mounted or drawn by another vehicle. The following shall be considered a recreational vehicle (RV):

(1) Camping Trailer. A canvas (or other type of material) folding vehicle of rigid construction, mounted on wheels and designed for travel and recreation.

(2) Motorized Home, Motor Home and/or Rec​reational Bus or Van. A recreational vehicle con​sisting of a portable, temporary dwelling to be used for travel, recreation and vacation uses, and con​structed as an integral part of a self-propelled vehi​cle.

(3) Pickup Coach. A vehicle designed to be mounted on or loaded into a truck chassis for use as a temporary dwelling for travel and recreation.

(4) Tent. Protective fabric erected to provide protection from the elements.

(5) Travel Trailer. A towable vehicle designed as a temporary dwelling for travel and recreation.

(6) Travel Trailer, Self-Contained. A trailer which can operate independently of connections to sewer, water and electric systems. It contains a water-flushed toilet, lavatory, shower or bath and kitchen sink, all of which are connected to water storage and sewage holding tanks located within the trailer. [Ord. 629 § 1, 2008]

19.06.561

Recreational vehicle park.

“Recreational vehicle park” means a parcel of land specifically developed for locating only recre​ational vehicles on sites on a short-term basis. [Ord. 629 § 1, 2008]

19.06.562

Recreational vehicle site.

“Recreational vehicle site” means a plot of ground within a recreational vehicle park intended for the accommodation of a recreational vehicle, tent or other individual camping unit on a tempo​rary basis. [Ord. 629 § 1, 2008]

19.06.570

Rezone.

“Rezone” means an amendment to the official zoning map to change the zone classification of an area. [Ord. 426 § 10.06.570, 1998]

19.06.580

Service or storage yard.

“Service” or “storage yard” means an accessory yard used for the storage of equipment, vehicles or materials and/or outdoor fabrication or processing of materials or devices. [Ord. 426 § 10.06.580, 1998]

19.06.590

Setback.

“Setback” means yard requirements. The dis​tances that buildings or uses must be removed from their lot lines. [Ord. 426 § 10.06.590, 1998]

19.06.600

Sign.

“Sign” means any visual presentation or repre​sentation whatsoever which is displayed outside in view of the general public so as to bring attention to the subject thereof. This definition specifically includes billboards, ground-mounted signs, free-standing signs, wall signs, roof signs, logo signs, and signs on marquees, awnings, canopies and fur​niture. Specifically excluded are house numbers; the flag, badge or insignia of any government or government agency and any authorized traffic con​trol sign. Each display surface of the sign shall be considered to be a sign. [Ord. 426 § 10.06.600, 1998]

19.06.610

Sign area or surface area.

“Sign area” or “surface area” means the area, on the largest single face of a sign, within a perimeter which forms the outside shape of a sign. If the sign consists of more than one module, the total area of all modules will constitute the sign area. The area of a sign having no such perimeter or border shall be computed by enclosing the entire copy area within the outline of either a parallelogram, trian​gle, circle or any other easily recognized geometric shape and then computing the area. Where a sign is of a three-dimensional, round or irregular shape, the largest cross section shall be used in flat projec​tion for the purpose of computing sign area. [Ord. 426 § 10.06.610, 1998]

19.06.620

Sign, electronic message center.

“Electronic message center sign” means a sign, display or device, or portion thereof, whose mes​sage may be changed by electronic process or remote control and includes electronic time and temperature displays and the device known in the advertising industry as a commercial electronic variable message sign. [Ord. 426 § 10.06.620, 1998]

19.06.630

Sign, free-standing.

“Free-standing sign” means a sign erected and maintained on a free-standing frame, mast or pole and not attached to any building but does not include ground-mounted signs. [Ord. 426 § 10.06.630, 1998]

19.06.640

Sign, ground-mounted.

“Ground-mounted sign” means a sign which extends from the ground or which has a support which places the bottom thereof less than three feet from the ground and which does not exceed an overall height of six feet. [Ord. 426 § 10.06.640, 1998]

19.06.650

Sign, logo.

“Logo sign” means a sign consisting of a trade​mark or symbol. [Ord. 426 § 10.06.650, 1998]

19.06.660

Sign, message.

“Message sign” means anything displayed on an electronic message center sign, including copy and graphics. A “traveling message” is any message which appears to move across an electronic mes​sage center sign. [Ord. 426 § 10.06.660, 1998]

19.06.670

Sign, off-premises.

“Off-premises sign” means a sign which adver​tises goods, products or services which are not sold, manufactured, or distributed on or from the premises or facilities on which the sign is located. [Ord. 426 § 10.06.670, 1998]

19.06.680

Sign, public service information.

“Public service information sign” means any sign or message on an electronic message center sign which provides the time, date, temperature, weather or information concerning civic, charita​ble or other noncommercial activities. [Ord. 426 § 10.06.680, 1998]

19.06.690

Sign, segmented message.

“Segmented message sign” means any message or distinct sub-unit of a message presented by means of at least one display change on an elec​tronic message center sign. [Ord. 426 § 10.06.690, 1998]

19.06.700

Solid planting.

“Solid planting” means a planting of evergreen trees and shrubs which will prevent a through and unobscured penetration of sight or light. [Ord. 426 § 10.06.700, 1998]

19.06.710

Story.

“Story” means the part of a building lying between two floors or between the floor and ceiling of the highest usable level in the building. [Ord. 426 § 10.06.710, 1998]

19.06.720

Street.

“Street” means a public thoroughfare which affords the principal means of access to abutting properties. [Ord. 426 § 10.06.720, 1998]

19.06.730

Structure.

“Structure” means a combination of materials constructed and erected permanently on the ground or attached to something having a permanent loca​tion on the ground. Not included are residential fences six feet or less in height, retaining walls less than three feet in height, rock walls and similar improvements of a minor character. [Ord. 426 § 10.06.730, 1998]

19.06.738

Temporary use.

“Temporary use” means uses which may be per​mitted as a principal or accessory use when author​ized by the council, fire chief, building official, planning director, or town engineer pursuant to specific standards. [Ord. 652 § 2, 2009]

19.06.740

Tract.

“Tract” means a lot, usually several acres in area. [Ord. 426 § 10.06.740, 1998]

19.06.750

Variance.

“Variance” means relief from certain provisions of this title as authorized by the town council after determining that the criteria established for the granting of variances have been satisfied. [Ord. 426 § 10.06.750, 1998]

19.06.760

Yard.

“Yard” means an unoccupied space open to the sky, on the same lot with a building or structure. Eaves and masonry chimneys may protrude a max​imum of 36 inches into a required yard. [Ord. 426 § 10.06.760, 1998]

19.06.770

Yard, front.

“Front yard” means an open unoccupied space extending from the principal street line to the near​est wall of a building on the lot and including the full width of the lot to its side lot lines. See “Yard,” CMC 19.06.760. [Ord. 426 § 10.06.770, 1998]

19.06.780

Yard, rear.

“Rear yard” means an open unoccupied space extending from the rear lot line to the nearest wall of the main building on the lot and including the full width of the lot to its side lines. See “Yard,” CMC 19.06.760. [Ord. 426 § 10.06.780, 1998]

19.06.790

Yard, side.

“Side yard” means an open unoccupied space extending from the front yard to the rear yard and from the nearest wall of the main building to the side lot line. See “Yard,” CMC 19.06.760. [Ord. 426 § 10.06.790, 1998]

Chapter 19.09

DISTRICT ESTABLISHMENT,
MAPS AND BOUNDARIES

Sections:

19.09.010
Districts established.

19.09.020
Unclassified areas.

19.09.030
District boundaries – Established.

19.09.040
District boundaries – Shown on zoning mall.

19.09.050
District boundaries – Rules for interpretation.

19.09.060
Conformity with district regulations required.

19.09.010

Districts established.

In order to classify, segregate, and regulate the uses of land, buildings, and structures, the town is divided into the following use districts:

 

	R
	Residential District

	TC
	Town Center District

	CL
	Commercial/Light Industry District

	I
	Industrial District

	OS
	Open Space District

	P
	Public Lands District


 

[Ord. 464 § 10.09.010, 2001; Ord. 426 § 10.09.010, 1998]

19.09.020

Unclassified areas.

All lands not classified according to the afore​mentioned classifications on the official zoning maps, and all lands, if any, of the town not shown on officially adopted zoning maps, shall be consid​ered unclassified and, pending future classifica​tion, shall be subject to other restrictions and regulations of the Residential district. [Ord. 464 § 10.09.020, 2001; Ord. 426 § 10.09.020, 1998]

19.09.030

District boundaries – Established.

The boundaries of such use districts as are shown upon any zoning map adopted by this title, or amendments thereto, are adopted and approved and the regulations of this title governing the uses of land, buildings and structures, the height of buildings and structures, the sizes of yards about buildings and structures, and other matters as set forth in this title are hereby established and declared to be in effect upon all land included 

within the boundaries of each and every use dis​trict shown upon each zoning map. [Ord. 464 § 10.09.030, 2001; Ord. 426 § 10.09.030, 1998]

19.09.040

District boundaries – Shown on zoning maps.

The boundaries of use districts shall be deter​mined and defined or redefined from time to time, by the adoption of zoning maps covering the town and showing the geographical area and location of said use districts. Each zoning map shall be, upon its final adoption, a part of the zoning ordinance codified in this title, and said map, and all nota​tions, references and other information shown thereon, thereafter shall be as much a part of this title as though all matters and information set forth on said map were fully described in this title. [Ord. 464 § 10.09.040, 2001; Ord. 426 § 10.09.040, 1998]

19.09.050

District boundaries – Rules for interpretation.

When uncertainty exists as to the boundaries of any use district shown on zoning maps, the follow​ing rules of construction shall apply:

(1) Where district boundaries are indicated as approximately following the centerline of streets, alleys or highways, the actual centerline shall be construed to be the boundary.

(2) Where district boundaries are indicated as running approximately parallel to the centerline of a street, the boundary line shall be construed to be parallel to the centerline of the street.

(3) Where district boundaries are indicated on such map as approximately following the lot or tract lines, the actual lot or tract lines shall be con​strued to be the boundary of such use district.

(4) Where a district boundary on such zoning map divides a tract in nonsubdivided property, the location of such use district boundary, unless the same is indicated by dimensions thereon, shall be determined by use of the scale appearing on such zoning map.

(5) Where a public street or alley is officially vacated or abandoned, the regulations applicable to the abutting property to which the vacated portion shall revert shall apply to such vacated or aban​doned street or alley.

(6) Where district boundaries are indicated on such map as approximately following the baseline of a steep slope that forms a natural barrier this baseline shall be construed to be the boundary of such use district.

(7) In case uncertainty exists which cannot be determined by application of the foregoing rules, the town council shall determine, the location of such use district boundaries. [Ord. 464 § 10.09.050, 2001; Ord. 426 § 10.09.050, 1998]

19.09.060

Conformity with district regulations required.

Except as otherwise provided in this title:

(1) No building or structure shall be erected and no existing building or structure shall be moved, altered, added to or enlarged, nor shall any land, building structure or premises be used, designed or intended to be used for any purpose or in any man​ner other than a use listed in this title or amend​ments thereto or permitted in the use district in which such land, building, structure or premises is located.

(2) No building or structure shall be erected, nor shall any building or structure be moved, altered, enlarged or rebuilt, nor shall any open spaces surrounding any building or structure be encroached upon or reduced in any manner, except in conformity with the building site requirements and the area, yard and height regulations estab​lished by this title or amendments thereto for the use district in which such building or structure is located.

(3) No yard or other open spaces provided about any building or structure for the purpose of complying with the regulations of this title or amendments thereto shall be considered as provid​ing a yard or open space for any other building or structure. [Ord. 464 § 10.09.060, 2001; Ord. 426 § 10.09.060, 1998]


Chapter 19.15

R – RESIDENTIAL LAND USE DISTRICT

Sections:

19.15.010
Intent.

19.15.020
Permitted primary uses.

19.15.030
Uses requiring a permit.

19.15.040
Additional regulations.

19.15.050
Area and dimensional regulations.

19.15.010

Intent.

The R – Residential zones are intended to create a living environment of optimum standards for sin​gle-family dwellings. It is further intended to encourage development of higher degrees of den​sity. This district will provide for the development of single-family detached dwellings, and the devel​opment of multifamily dwellings through the con​ditional use permit process, and for such accessory uses as are related, incidental and not detrimental to the residential environment. [Ord. 439 § 1, 1999; Ord. 426 § 10.15.010, 1998]

19.15.020

Permitted primary uses.

Hereafter, all buildings, structures, or parcels of land shall only be used for the following, unless otherwise provided for in this title:

(1) One detached single-family dwelling, not to exceed one dwelling on any lot;

(2) Accessory uses to include residential garage, recreation room, tool shed, noncommercial greenhouse and swimming pool;

(3) Keeping of not more than three household pets, which can be kept in the home. This limit shall not include birds, fish, or suckling young of pets;

(4) Municipal parks, playgrounds;

(5) Existing schools;

(6) Home occupations and sole proprietor busi​nesses with no significant increase in traffic;

(7) Adult or family day-care facilities;

(8) Child day-care facilities. [Ord. 597 § 4, 2006; Ord. 426 § 10.15.020, 1998]

19.15.030

Uses requiring a permit.

The following uses may be permitted when a conditional use permit has been issued pursuant to the provisions of this title:

(1) Multifamily dwellings including duplexes, not to exceed four dwelling units per lot, and that have a maximum density of eight units per acre;

(2) Group homes;

(3) Government facilities;

(4) Kennels;

(5) Neighborhood recreational buildings and facilities;

(6) Private country clubs and golf courses, excluding driving ranges;

(7) Religious institutions;

(8) Utility substations;

(9) Planned unit developments;

(10) Accessory dwelling units (ADUs). [Ord. 639 § 2, 2009; Ord. 597 § 5, 2006; Ord. 579 § 1, 2005; Ord. 439 § 1, 1999; Ord. 426 § 10.15.030, 1998]

19.15.040

Additional regulations.

(1) A manufactured home or modular home may be allowed to be placed on a single-family res​idential lot within any residential zone that allows single-family homes, provided the following con​ditions are met: mobile homes and manufactured housing not located within a sale lot nor within an approved mobile home park shall:

(a) Consist of at least two fully enclosed parallel sections each of not less than 12 feet wide by 36 feet long;

(b) Be placed on a poured or permanent concrete block foundation similar to that required for other residential construction;

(c) Have a roof which was originally con​structed and is now pitched with a slope no less than three inches of rise to 12 inches of run, is con​structed as an integral part of the home, and is made of either composition, shakes or shingles;

(d) Have exterior siding similar in appear​ance to siding materials commonly used on con​ventional site-built (per the Uniform Building Code) single-family residences;

(e) Have the tongue removed if designed to allow removal;

(f) Have a minimum of 18 inches crawl space;

(g) Have permanent steps affixed to all exits; and

(h) Be approved by and bear the insignia of the U.S. Department of Housing and Urban Devel​opment.

(i) All requirements of this title and other applicable regulations must be met.

(2) Rooms may be rented to no more than two persons, other than the family occupying a single-family dwelling, provided there is compliance with health and building code requirements.

(3) Accessory buildings and structures as defined in Chapter 19.06 CMC are permitted; pro​vided, that they are within the setbacks required of the main building, that they are at least 10 feet from each other and the main building if detached.

(4) Accessory buildings may be located in the rear yard but not nearer than five feet to rear or side property lines, except where on an alley in which case they may be on the rear property line.

(5) Horses, beef cattle or other domestic farm animals are permitted on the condition that the number of animals not exceed a ratio of one per one-half acre of fenced pasture area. The keeping of mink, goats, foxes or hogs is prohibited.

(6) No recreational vehicle, trailer, bus, or van shall be used as a place of habitation.

(7) See Chapter 19.54 CMC for parking requirements.

(8) Junk storage and the keeping of any inoper​able vehicle is prohibited outdoors unless in a solid fenced yard and not visible from the street. [Ord. 439 § 1, 1999; Ord. 426 § 10.15.040, 1998]

19.15.050

Area and dimensional regulations.

(1) Lot Size Requirements.

(a) Maximum Lot Area.

(i) Where public sewer is not available: Maximum lot area: 12,500 square feet, or such area as necessary to meet applicable state or county on-site septic systems requirements, whichever is greater.

(ii) Where public sewer is available: Maximum lot area: 10,000 square feet, exclusive of roadways.

(iii) Minimum area for a single-family residential lot 6,000 square feet.

(b) Minimum lot width at building line: 50 feet.

(c) Minimum lot width at street line: 25 feet.

(d) Minimum mean depth of lot: 80 feet.

(e) Accessory structures shall conform to the requirements of this section, shall not exceed 28 feet in height, and shall meet all the required set​backs of the zone with the exception that the rear yard setback may be reduced to five feet if the height of the accessory structure does not exceed 16 feet.

(2) Minimum Setback Requirements.

(a) Front yard minimum mean depth: 20 feet.

(b) Side yard minimum mean width: five feet. The total of the two side yards shall be 10 feet. Side of building means the out face of any part of the building roof eaves.

(c) Rear yard minimum mean depth: 20 feet.

(3) Maximum Land Coverage by Buildings.

(a) Total: 35 percent.

(b) Accessory buildings: 50 percent of rear yard.

(4) Maximum building height: two stories, but not more than 35 feet except that churches may exceed this height when approved by plan review (see CMC 19.68.030 and 19.68.040).

(a) Main buildings: two stories not to exceed 35 feet.

(b) Accessory buildings: one story not to exceed 28 feet. [Ord. 597 § 5, 2006; Ord. 466 § 1, 2001; Ord. 439 § 1, 1999; Ord. 426 § 10.15.050, 1998]


Chapter 19.20

AIRPORT LAND USE DISTRICT

Sections:

19.20.010
Intent.

19.20.020
Permitted primary uses.

19.20.030
Uses requiring a permit.

19.20.040
Additional regulations.

19.20.050
Bulk restrictions.

19.20.010

Intent.

The airport land use district is to ensure a regu​latory means of facilitating airport-compatible land uses at the Concrete Municipal Airport. [Ord. 596 § 1, 2006]

19.20.020

Permitted primary uses.

Hereafter, all buildings, structures, or parcels of land shall only be used for the following, unless otherwise provided for in this title:

(1) One aviation hangar per lot;

(2) One single-unit apartment up to 500 square feet in size on the ground floor, and/or 25 percent of the floor area on the second floor, within the individual hangar, as an accessory use, for use by lessee of the lot only. Such units must connect to public water and sanitary sewer when it becomes available, as required by Chapter 13.20 CMC;

(3) Aviation-related commercial or industrial uses for which their location at the airport is required for operations;

(4) Aviation-related public uses for which their location at the airport is necessary. [Ord. 596 § 1, 2006]

19.20.030

Uses requiring a permit.

The following uses may be permitted when a conditional use permit has been issued pursuant to the provisions of this title:

(1) Aviation-related commercial uses for which their location at the airport is not required for oper​ations;

(2) Aviation-related manufacturing uses;

(3) Aviation-related service businesses such as restaurants. [Ord. 596 § 1, 2006]

19.20.040

Additional regulations.

All land development proposals shall comply with the following limitations:

(1) Land uses shall be airport-compatible land uses, and all structures shall meet the height and hazard zoning requirements regarding setbacks and structure heights;

(2) Structures and trees shall not exceed the height limitation of the requirements of the Federal Aviation Regulations Part 77 or any applicable state or federal agency;

(3) Proposed land uses shall not constitute a hazard to air navigation as defined in these regula​tions, including but not limited to wildlife attract​​ants, light and glare, smoke and dust, and other airspace obstructions;

(4) Prior to any application for the construction of new telecommunications towers, support struc​tures, or antennas adjacent to the airport, informa​tion regarding the height, design, location and type, and frequency of antennas shall be reviewed for approval by the town of Concrete;

(5) Adjacent land uses, particularly new resi​dential developments including single-family resi​dences, shall be subject to avigation easements as required by the town;

(6) Junk storage and the keeping of any inoper​able vehicle is prohibited outdoors;

(7) All development within the airport land use district shall be subject to a site plan review. Exist​ing uses may continue either in compliance with these regulations or as legal nonconforming uses per Chapter 19.66 CMC, except that no such non​conforming uses shall be allowed to expand in height or bulk, and shall comply with FAA regula​tions. [Ord. 596 § 1, 2006]

19.20.050

Bulk restrictions.

In addition to the height and bulk restrictions included in the airport layout plan, all structures shall comply with the following setbacks:

(1) Front setback: zero feet;

(2) Side setback: five feet;

(3) Rear setback: zero feet. [Ord. 596 § 1, 2006]


Chapter 19.33

CL – COMMERCIAL/LIGHT
INDUSTRY DISTRICT

Sections:

19.33.010
Intent.

19.33.020
Permitted primary uses.

19.33.030
Accessory uses.

19.33.040
Uses requiring permit.

19.33.050
Development standards.

19.33.060
Supplemental development standards.

19.33.010

Intent.

The intent and objective of this classification and its application is to set apart that portion of the town which forms the financial, commercial, light industrial, governmental, professional, and cultural activities all of which have common or similar per​formance standards in that they represent types of enterprises involving the rendering of services, or on-premises retail or wholesale activities. This dis​trict is intended as a sanctuary for light, clean busi​nesses usually of a light manufacturing or storage nature, or on-premises retail activities. These busi​nesses have very little process visibility. They should generate little air or water pollution, noise or objectionable odors. Outdoor storage is limited. Wholesale and retail sales are permitted. [Ord. 464 § 10.33.010, 2001; Ord. 426 § 10.33.010, 1998]

19.33.020

Permitted primary uses.

Hereafter, all buildings, structures, or parcels of land shall only be used for the following, unless otherwise provided for in this chapter:

(1) Administrative, educational and other related activities and facilities subordinate to a per​mitted use on the same premises as the principal use;

(2) Apartments, including multifamily dwell​ings provided they are located in a multi-story building the ground floor of which must contain at least 50 percent by area a different permitted use as listed in this section; and provided that they are connected to the public sanitary sewer;

(3) Art, music and photography studios;

(4) Parking facilities;

(5) Banking and related financial institutions;

(6) Bread and pastry bakeries;

(7) Caretaker apartment;

(8) Civic, social, and fraternal clubs;

(9) Convenience stores;

(10) Day-care, including family day-care homes and child day-care centers as defined by DSHS, preschools or nursery schools;

(11) Delicatessens;

(12) Dry cleaning and laundry services;

(13) Existing logging company;

(14) Factory outlets;

(15) Fire stations;

(16) Funeral homes;

(17) Grocery stores;

(18) Hobby shops;

(19) Hospitals, to include small animal, but does not allow outside runs or kennels;

(20) Hotels;

(21) Laundry, self-service;

(22) Light manufacturing, fabricating, process​ing, packing or storage uses except:

(a) Any use having the primary function of storing, utilizing or manufacturing explosive mate​rials. Any principal use involving the rendering of fats, the slaughtering of fish or meat;

(23) Liquor store;

(24) Meeting rooms and/or reception facilities;

(25) Motels;

(26) News syndicate services;

(27) Newsstands;

(28) Nursing homes;

(29) Parks, parkways, recreational facilities, trails and related facilities;

(30) Personal service shops;

(31) Pharmacies;

(32) Printing and publishing;

(33) Professional offices;

(34) Radio and television broadcasting studios;

(35) Retail stores and shops, including depart​ment and variety stores which offer for sale the fol​lowing and similar related goods:

(a) Antiques;

(b) Art supplies;

(c) Automobile parts and accessories, excludes service and machine shops;

(d) Baked goods;

(e) Beverages;

(f) Bicycles;

(g) Books and magazines;

(h) Candy, nuts, and confectionery;

(i) Clothing;

(j) Computers;

(k) Dairy products;

(l) Dry goods;

(m) Flowers and house plants;

(n) Fruits and vegetables;

(o) Furniture and home furnishings;

(p) Hardware, including electrical, heating, plumbing, glass, paint, wallpaper and related goods;

(q) Home garden supplies;

(r) Household appliances;

(s) Household pets;

(t) Housewares;

(u) Jewelry and clocks;

(v) Meat, fish and poultry, preprocessed;

(w) Notions;

(x) Office supplies and equipment;

(y) Photographic equipment, including fin​ishing;

(z) Radio, television, and stereos;

(aa) Shoes;

(bb) Sporting goods; excluding firearm sales;

(cc) Stationery;

(dd) Toys;

(36) Research laboratories;

(37) Religious institutions;

(38) Restaurants, including outdoor seating. Sale of alcoholic beverages is a secondary use and is limited to on-premises consumption;

(39) Schools, including art, business, barber, beauty, dancing, martial arts and music;

(40) Secretarial services;

(41) Theaters, except drive-in;

(42) Utilities facilities, minor;

(43) Vehicle repair shops, entirely within enclosed building;

(44) Automobile sales and leasing, new and/or used, including light pick-up trucks and vans; rec​reational vehicles or heavy trucks, provided the following requirements are met:

(a) No repairing, painting, or body work, shall be conducted outside of a building;

(b) If adjacent to a Residential zone, a sight obscuring fence or landscape screen shall be required;

(c) A minimum of a 25-foot setback shall be required of any building from the Residential zone;

(45) Automobile service stations;

(46) Water bottling facilities;

(47) Other uses may be permitted by the town though the town planner if the use is determined to be reasonable and consistent with the intent of the zone and is of the same general character of the uses permitted in this section, and not to be a sig​nificant hazard to the health, welfare and safety of the town. [Ord. 464 § 10.33.020, 2001; Ord. 439 § 1, 1999; Ord. 426 § 10.33.020, 1998]

19.33.030

Accessory uses.

(1) Accessory buildings or multi-building developments with uses complimentary and related to a dominant or primary use; provided, control of building design, location and site devel​opment is retained by the dominant use. In such coordinated developments the site area require​ment shall apply to the group of buildings and the yard requirements to the site perimeter.

(2) Off-Street Parking and Loading Area Requirements. See Chapter 19.54 CMC for stan​dards including on-site and off-site parking facili​ties and special contracts.

(3) Signs. See Chapter 19.63 CMC. [Ord. 464 § 10.33.030, 2001; Ord. 426 § 10.33.030, 1998]

19.33.040

Uses requiring permit.

The following uses may be permitted when a conditional use permit has been issued pursuant to the provisions of Chapter 19.68 CMC:

(1) Apartments, including multifamily dwell​ings not included in CMC 19.33.020(1); provided, that they consist of five or more dwelling units per structure and are of not less than eight units per acre density; and provided, that they are connected to a public sanitary sewer;

(2) Arcades;

(3) Government facilities; this excludes offices and related uses that are permitted outright;

(4) Mobile and manufactured home parks;

(5) Taverns, dance halls, music auditoriums;

(6) Utility facilities, major;

(7) Wireless communications facilities;

(8) Sale or repair of firearms;

(9) Recreational vehicle parks;

(10) Mini-storage warehouses;

(11) Other uses as may be permitted by the town through the town planner if the use is deter​mined to be consistent with the intent of the zone and is of the same general character as the uses per​mitted in this section. Other uses not listed here, upon determination based on the applicant disclo​sure, may require additional permitting if the town determines that such other uses may pose a threat or create a hazard to the general health, welfare and safety of the community and town. [Ord. 635 § 1, 2009; Ord. 628 § 1, 2008; Ord. 464 § 10.33.040, 2001; Ord. 439 § 1, 1999; Ord. 426 § 10.33.040, 1998]

19.33.050

Development standards.

(1) Minimum Lot Requirements.

(a) Minimum Lot Area.

(i) Where public sewer is not available: Minimum lot area: 12,500 square feet, or such area as necessary to meet applicable state or county on-site septic systems requirements, whichever is greater.

(ii) Where public sewer is available: Minimum lot area: 2,000 square feet.

(2) Minimum lot width: 25 feet.

(3) Minimum lot depth: none required.

(4) Maximum lot coverage: none required.

(5) Maximum building height: two stories, not to exceed 35 feet.

(6) Minimum Yard Setbacks.

(a) Front: 0 feet;

(b) Side, interior: none required;

(c) Side, street: 0 feet;

(d) Rear: none required.

(7) Fences: see Chapter 19.50 CMC.

(8) Parking: see Chapter 19.54 CMC.

(9) Landscaping: see Chapter 19.50 CMC.

(10) Signs: see Chapter 19.63 CMC. [Ord. 464 § 10.33.050, 2001; Ord. 426 § 10.33.050, 1998]

19.33.060

Supplemental development standards.

(1) All uses shall be conducted entirely within a building or structure except:

(a) Automobile parking lots;

(b) Display or sales of goods that do not extend eight feet past the front of the building, do not block entrances or interfere with pedestrian travel, do not interfere with the parking areas and do not encroach upon public property;

(c) Outdoor seating for restaurants, theaters, or other entertainment;

(d) Temporary uses as permitted by the council, fire marshal, building official, planning director or town engineer pursuant to the applica​ble ordinances;

(e) Unloading and loading areas;

(f) Utility substations;

(g) Refuse containers;

(h) Play areas for day-cares;

(i) Mobile food vans and espresso stands.

(2) Storage shall be limited to accessory storage of commodities or materials used in the limited fabrication of commodities sold or manufactured on the premises. No outside storage is permitted.

(3) Operations conducted on the premises shall not be objectionable beyond the property boundary lines by reason of noise, odor, fumes, gases, smoke, vibration, hazard, or other causes.

(4) No on-site hazardous substance processing and handling, or hazardous waste treatment and/or storage facilities shall be permitted, unless clearly incidental and secondary to a permitted use as reg​ulated by International Fire Code.

(5) The above supplemental development stan​dards shall not apply to the existing logging opera​tion. [Ord. 652 § 3, 2009; Ord. 464 § 10.33.060, 2001; Ord. 426 § 10.33.060, 1998]
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19.36.010

Intent.

To preserve the heritage of the existing Town Center zoning district of the town and provide for its vitality. The intent and objective of this classifi​cation and its application of the design guidelines in CMC 19.36.055(3) is to promote the historic character of the town center and set apart as that portion of the town which forms the historic center for financial, commercial, governmental, profes​sional, and cultural activities, all of which have common or similar performance and design ele​ments in that they represent types of enterprises involving the rendering of services, both profes​sional or to the person, or on-premises retail activ​ities. This zone encourages leisure shopping and provides amenities and historic design features conducive to attracting pedestrian shoppers. [Ord. 661 § 2, 2010; Ord. 464 § 10.36.010, 2001; Ord. 426 § 10.36.010, 1998]

19.36.020

Permitted primary uses.

Hereafter, all buildings, structures, or parcels of land shall only be used for the following, unless otherwise provided for in this title:

(1) Apartments, including multifamily dwell​ings provided they are located in a multi-story building the ground floor of which must contain at least 50 percent by area of a different permitted use as listed in this section; and provided, that they are connected to the public sanitary sewer;

(2) Art, music and photography studios;

(3) Bakery and pastry shops, products made must be sold at retail on-premises;

(4) Banking and related financial institutions, excluding drive-in facilities;

(5) Caretaker apartment;

(6) Civic, social, and fraternal clubs;

(7) Convenience stores;

(8) Delicatessens;

(9) Dry cleaning and laundry services;

(10) Funeral homes;

(11) Grocery stores;

(12) Hobby shops;

(13) Hospitals, to include small animal, but does not allow outside runs or kennels;

(14) Hotels;

(15) Laundry, self-service;

(16) Liquor store;

(17) Meeting rooms and/or reception facilities;

(18) Motels;

(19) News syndicate services;

(20) Newsstands;

(21) Nursing homes;

(22) Personal service shops;

(23) Pharmacies;

(24) Printing and publishing;

(27) Professional offices;

(28) Radio and television broadcasting studios;

(29) Retail stores and shops, including depart​ment and variety stores, which offer for sale the following and similar related goods:

(a) Antiques;

(b) Art supplies;

(c) Automobile parts and accessories, excludes service and machine shops;

(d) Baked goods;

(e) Beverages;

(f) Bicycles;

(g) Books and magazines;

(h) Candy, nuts, and confectionery;

(i) Clothing;

(j) Computers;

(k) Dairy products;

(l) Dry goods;

(m) Flowers and house plants;

(n) Fruits and vegetables;

(o) Furniture and home furnishings;

(p) Hardware, including electrical, heating, plumbing, glass, paint, wallpaper and related goods;

(q) Home garden supplies;

(r) Household appliances;

(s) Household pets;

(t) Housewares;

(u) Jewelry and clocks;

(v) Meat, fish and poultry, preprocessed;

(w) Notions;

(x) Office supplies and equipment;

(y) Photographic equipment, including fin​ishing;

(z) Radio, television, and stereos;

(aa) Shoes;

(bb) Sporting goods; excluding sale or repair of firearms;

(cc) Stationery;

(dd) Toys;

(30) Restaurants, including outdoor seating, but excludes drive-in facilities. Sale of alcoholic bev​erages is a secondary use and is limited to on-pre​mises consumption;

(31) Schools, including art, business, barber, beauty, dancing, martial arts and music;

(32) Secretarial services;

(33) Theaters, except drive-in;

(34) Other uses may be permitted by the plan​ning director if the use is determined to be consis​tent with the intent of the zone and is of the same general character of the uses permitted in this sec​tion. [Ord. 464 § 10.36.020, 2001; Ord. 426 § 10.36.020, 1998]

19.36.030

Accessory uses.

(1) Accessory buildings or multi-building developments with uses complimentary and related to a dominant or primary use; provided, control of building design, location and site devel​opment is retained by the dominant use. In such coordinated developments the site area require​ment shall apply to the group of buildings and the yard requirements to the site perimeter.

(2) Off-Street Parking and Loading Area Requirements. See Chapter 19.54 CMC for stan​dards including on-site and off-site parking facili​ties and special contracts.

(3) Signs. See Chapter 19.63 CMC. [Ord. 464 § 10.36.030, 2001; Ord. 426 § 10.36.030, 1998]

19.36.040

Uses requiring permit.

The following uses may be permitted when a conditional use permit has been issued pursuant to the provisions of Chapter 19.68 CMC:

(1) Apartments, including multifamily dwell​ings not included in CMC 19.36.020(A); provided, that they consist of five or more dwelling units per structure, and are of not less than eight units per acre density; and provided that they are connected to the public sanitary sewer;

(2) Arcades;

(3) Automobile sales and leasing, new and/or used, including light pick-up trucks and vans; rec​reational vehicles or heavy trucks, provided the following requirements are met:

(a) No repairing, painting, or body work, shall be conducted outside of a building;

(b) If adjacent to a Residential zone, a sight obscuring fence or landscape screen shall be required;

(c) A minimum of a 25-foot setback shall be required of any building from the Residential zone;

(d) Other landscaping or architectural improvements may be required to ensure compati​bility with present and potential Town Center uses in the vicinity;

(4) Automobile parking facilities;

(5) Automobile service stations;

(6) Day-care, preschools or nursery schools;

(7) Drive-in facilities, including banks and res​taurants;

(8) Government facilities; this excludes offices and related uses that are permitted outright;

(9) Household goods storage, provided the fol​lowing requirements are met:

(a) No more than two main entrances and/or exits to the building and access to the individual storage area be from the inside of the building;

(b) Landscaping and architectural improve​ments required to ensure compatibility with present and potential Town Center uses in the vicinity;

(10) Religious institutions;

(11) Taverns, dance halls, music auditoriums;

(12) Utility substations;

(13) Other uses may be permitted by the plan​ning director if the use is determined to be consis​tent with the intent of the zone and is of the same general character of the uses permitted in this sec​tion. [Ord. 464 § 10.36.040, 2001; Ord. 426 § 10.36.040, 1998]

19.36.050

Development standards.

(1) Minimum Lot Requirements.

(a) Minimum lot area: 2,000 square feet.

(2) Minimum lot width: 25 feet.

(3) Minimum lot depth: none required.

(4) Maximum lot coverage: none required.

(5) Maximum building height: two stories, not to exceed 35 feet.

(6) Minimum Yard Setbacks.

(a) Front: 0 feet.

(b) Side, interior: none required.

(c) Side, street: 0 feet.

(d) Rear: none required.

(7) Maximum setback requirement in all other locations:

(a) Ten feet from the property line on the street side for new construction. If the new con​struction occurs on a corner lot, the maximum set​back shall apply to each boundary line adjacent to a street.

(b) Parking shall not be located in the set​back in front of the building.

(c) Exceptions which may be authorized through the town council plan review process include the following list:

(i) Drive-in businesses shall have the building setback established as part of the condi​tional use permit for the drive-in use.

(ii) Utility easements.

(iii) When a wider sidewalk or additional landscaping is approved at the building entrance.

(iv) Architectural design features such as a unique building entrance, outside seating area, pocket park or similar element.

(v) Irregular shaped lots or lots that do not directly abut the right-of-way.

(vi) Site development that incorporates existing buildings, when needed to preserve exist​ing visual and physical access.

(vii) Other exceptions consistent with the intent of providing a well-defined street edge and pedestrian-oriented streetscape.

(8) Fences: see Chapter 19.50 CMC.

(9) Parking: see Chapter 19.54 CMC. 

(10) Landscaping: see Chapter 19.50 CMC.

(11) Signs: see Chapter 19.63 CMC. [Ord. 464 § 10.36.050, 2001; Ord. 426 § 10.36.050, 1998]

19.36.055

Design standards, review procedures and approval requirements for developments and signs.

(1) Town Center District Boundaries. The town of Concrete land use and zoning map dated December 11, 2006, shall establish the boundaries of the Town Center District.

(2) Purpose. The purpose of the Town Center District’s design standards are to:

(a) Promote awareness of the town’s heri​tage;

(b) Protect the town’s heritage by control​ling alterations and demolitions;

(c) Rehabilitate and reuse historic struc​tures;

(d) Encourage new construction in keeping with the town’s historic character; and

(e) Attract visitors to Concrete.

(3) Design Guidelines. The following design standards are hereby adopted in the Town Center District, copies of which shall be kept available in the office of the town planner:

(a) Historic Preservation.

(i) Historic Resources. Design of new or renovated buildings in the downtown area should be sensitive to the presence of historic buildings or landmarks. When built adjacent to one of these his​toric resources, size, bulk, building materials, win​dow patterns, rooflines, orientation, setbacks, signage, and other design features of the new build​ing should be compatible with and not overwhelm the historic resource.

(ii) Downtown Character. Development downtown should be accomplished so as to rein​force the historic character and pedestrian orienta​tion and scale of downtown buildings and streetscapes. Each building should contribute to the character of the downtown environment in a manner consistent with the heights, facades, set​backs, roofline, signage and repeating design ele​ments of other buildings found on the street.

(iii) Rehabilitation and Continuing Use. The continuing use of existing structures is a desir​able feature of the downtown streetscape. The rehabilitation of existing buildings is encouraged. Within the downtown commercial area, the con​version of old homes into small businesses contrib​utes to the accessible, “small town” atmosphere of downtown.

(b) Building Design.

(i) Commercial Design.

(A) General. Buildings should be designed in context with the surrounding area. All of the following design guidelines should be inter​preted based on the area surrounding the site to be developed. For example, colors should be nongar​ish, with bold colors used for trim.

(B) Materials. Materials and colors used should complement what is used in the vicin​ity. Building material choices may include, but are not limited to, masonry, wood, stucco, prefab panel, metal and glazing. Roof material choices may include, but are not limited to, standing seam metal and flat asphalt.

(C) Context. Buildings should be designed to conform to the surroundings. A designer should not leave blank and uninteresting walls on sides of the building facing neighboring properties.

(c) Site Design. The designer should create a site design which allows for a consistent theme from the building to the site. Landscaping should be used to complement the building and the site design.

(i) Site Organization. The site design should be oriented toward the pedestrian. Store​fronts should be encouraged adjacent to sidewalks. Where storefronts are not possible, other features of pedestrian interest should be created adjacent to the sidewalks.

(ii) Parking. Parking lots should be ori​ented toward pedestrian safety with well defined access to sidewalks. Parking lots should be located behind or between buildings. Corner parking lots should be avoided.

(iii) Landscaping. Landscaping should be used to complement the building and site design. It may be used to buffer streets, buildings and/or parking areas and changes in use.

(iv) Screening. Utility vaults, propane tanks, heating and cooling equipment and other utility equipment should be screened from public view by vegetation or walls. Parking should be screened from residential areas with vegetation and fences and from streets with vegetation.

(v) Trash and Recycling Enclosures. Trash and recycling enclosures must be screened with a solid wood fence or masonry wall. Chain link fencing with slats may only be permitted for enclosure gates. Trash and recycling enclosures should be located off alleys if possible. Wherever they are located, they should be placed to allow for safe and convenient pick-up by trash and recycling service providers.

(d) Transportation Orientation. The down​town area is a pedestrian oriented area. The trans​portation orientation must therefore be primarily for pedestrians. Consequently, developments should promote pedestrian use. Buildings should be close to the street and parking in the rear or side and not the primary focus of the site.

(i) Landscaping. Existing mature trees and landscaping should be preserved where appro​priate. Street tree plantings are recommended and seasonal flower plantings are encouraged.

(4) References. In administering the design standards, the town may utilize the following refer​ences:

(a) Dictionary of Architecture, Henry H. Saylor, John Wiley and Sons, Inc., New York, 1952.

(b) The Visual Dictionary of American Domestic Architecture, Rachel Carley, Roundtable Press, 1994.

(5) Implementation of Design Standards – Reviewing Entity.

(a) Developments. In the Town Center Dis​trict, the town planner shall review and make a rec​ommendation to the town council on conformance with the design standards for all developments within the Town Center District; provided, that the town planner may request review by town staff and/or planning commission members if the appli​cation, though not exempt (see subsection (6) of this section), would result in only minor changes to the appearance of an existing building. The con​sulted town staff and planning commission mem​ber(s) may complete and issue a written recommendation to the town planner.

The town council, in consideration of the town planner’s recommendation, comments from the applicant and comments from the public may approve the application, approve the application with conditions, refer the application back to the applicant for modifications or deny the application.

(b) Signs. In the Town Center District, the town planner shall review all sign applications for conformance with the design standards. Any aggrieved party dissatisfied with the town plan​ner’s permitting decision may appeal the decision to the town council.

(6) Exemptions. In the Town Center District, all town approvals of property improvements, including exterior signs or fences, or demolitions (see subsection (8) of this section) shall undergo design review as set forth in subsection (5) of this section except the following which are exempt:

(a) Development permits not immediately associated with building construction or landscap​ing, such as short plats, subdivisions, and land use designation changes unaccompanied by any actions related to site plans or building permit application;

(b) Construction activities which do not require a building permit (example: the repainting of buildings); and

(c) Modifications to existing structures which will not be visible from outside the structure.

(7) Submittal Requirements and Fees. The applicant shall complete the appropriate applica​tion forms and submit the application to the town planner. The city’s application forms shall be developed by the town planner and shall specify the submittal requirements, which requirements shall be consistent with the laws applicable to each specific permit and which may include but not nec​essarily be limited to the information specified on the land use permit application form.

In an effort to support and encourage the devel​opment and redevelopment of the Town Center District, no fee will be charged for the town plan​ner’s review of development of sign applications within the Town Center District.

(8) Building Demolitions.

(a) In reviewing a proposed demolition in the Town Center District, the town planner shall recommend approval, if it determines that preser​vation of the structure is physically or economi​cally infeasible.

(b) If the town planner finds preservation of the structure to be feasible, the town shall notify persons or groups interested in historic preserva​tion, who may encourage the owner to preserve the structure or find a buyer willing to preserve the structure. If the owner is not convinced to retain the structure, or no one agrees to purchase it within 90 days after the town planner’s first consideration of the proposal, the town planner’s findings shall cease to be cause for refusal to issue the demolition permit.

(c) Requests for additions and deletions to the list of officially designated historic structures shall be made by the town council.

(9) Conduct of Town Planner Review. The town planner may invite and solicit comments from town staff, applicants, consultants, planning commission members and the public when review​ing an application and preparing findings and a rec​ommendation to the town council. [Ord. 661 § 3, 2010]

19.36.060

Supplemental development standards.

(1) All uses shall be conducted entirely within a building or structure except:

(a) Parking lots;

(b) Display or sales of goods that do not extend eight feet past the front of the building, do not block entrances or interfere with pedestrian travel, do not interfere with the parking areas and do not encroach upon public property;

(c) Outdoor seating for restaurants, theaters, or other entertainment;

(d) Temporary uses as permitted by the fire marshal, building official, planning director or town engineer pursuant to the applicable ordi​nances;

(e) Unloading and loading areas;

(f) Utility substations;

(g) Refuse containers;

(h) Play areas for day-cares.

(2) Any repairing done on the premises shall be incidental only, and limited to custom repairing of the types of merchandise or equipment sold on the premises at retail. The floor area devoted to such repairing shall not exceed 90 percent of the total floor area occupied by the particular enterprise, except that the limitations of this subsection shall not apply to dental work, shoe, radio, television, or other small appliance repair services.

(3) Storage shall be limited to accessory storage of commodities sold at retail on the premises or materials used in the limited fabrication of com​modities sold at retail on the premises.

(4) Operations conducted on the premises shall not be objectionable beyond the property boundary lines by reason of noise, odor, fumes, gases, smoke, vibration, hazard, or other causes.

(5) No on-site hazardous substance processing and handling, or hazardous waste treatment and storage facilities shall be permitted, unless clearly incidental and secondary to a permitted use as reg​ulated by the Uniform Fire Code. [Ord. 464 § 10.36.060, 2001; Ord. 426 § 10.36.060, 1998]
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19.39.010

Intent.

The intent and objective of this classification and its application is to provide for the location of and grouping of enterprises which may involve some on-premises retail service but with outside activities and display or fabrication, assembling, and service features. The I – Industrial zone is also intended to provide for general manufacturing and processing and grouping of industrial enterprises which possess common or similar characteristics and performance standards involving manufactur​ing, assembling, fabrication and processing, bulk handling of products, large amounts of storage and warehousing, outdoor storage, processing and other related uses. The uses enumerated in this classification are considered as having common or similar performance standards in that they are heavier in type than those uses permitted in the more restrictive commercial classifications. [Ord. 426 § 10.39.010, 1998]

19.39.020

Permitted uses.

Hereafter, all buildings, structures, or parcels of land shall only be used for the following, unless otherwise provided for in this title:

(1) Automobile and truck rental;

(2) Automobile and truck sales, new and/or used;

(3) Automobile repair services;

(4) Automobile service station;

(5) Automobile washes;

(6) Basic wood processing including sawmills, planing mills, veneering, laminating of wood, shake and shingle mills, pole and piling mills, and plywood mills;

(7) Bingo halls;

(8) Boat building and accessory fabrication;

(9) Building movers;

(10) Bus passenger terminals;

(11) Caretakers quarters, not more than one per establishment;

(12) Civic, social and fraternal associations;

(13) Club, topless;

(14) Cold storage plants;

(15) Commercial laundries;

(16) Contractor trade services including storage yards;

(17) Convenience grocery stores;

(18) Dry cleaning and laundry services;

(19) Eating establishments limited to serving a permitted use on same site;

(20) Enameling, galvanizing and electroplat​ing;

(21) Equipment repair and storage; rental, leas​ing and sales;

(22) Existing logging company;

(23) Food locker services;

(24) Health and physical fitness clubs;

(25) Heavy equipment and truck repair;

(26) Household movers and storage;

(27) Janitorial services;

(28) Job training and vocational education;

(29) Laundry, self-service;

(30) Lumber yards;

(31) Manufacturing, assembling and packaging of articles, products, or merchandise from previ​ously prepared natural or synthetic materials, including but not limited to bristles, canvas, cello​phane, and similar synthetics, chalk, clays (pulver​ized only, with gas or electric kilns), cloth, cork, feathers, felt, fiber, fur, glass (including glass fin​ishing), graphite, hair, horn, leather, paper, paraf​fin, plastic and resins, precious or semiprecious metals or stones, putty, pumice, rubber, shell, tex​tiles, tobacco, wire, wood, and yarn;

(32) Manufacturing establishments engaged in electronic, automotive, aerospace, airframe, or related manufacturing and assembly activities, including precision machine shops producing parts, accessories, assemblies, systems, engine, major components, and whole electronic or electri​cal devices, automobiles, aircraft, aerospace, or underwater vehicles, but specifically excluding explosive fuels and propellants;

(33) Manufacturing, processing, assembling and packaging of precision components and prod​ucts, including precision machine shops for prod​ucts such as radio and television equipment, business machine equipment, home appliances, scientific, optical, medical, dental, and drafting instruments, photographic and optical goods, pho​nographic records and prerecorded audio-visual tape, measurement and control devices, sound equipment and supplies, personal accessories, and products of similar character;

(34) Manufacturing, processing, treating, assembling and packaging of articles, products or merchandise from previously prepared ferrous, nonferrous or alloyed metals;

(35) Manufacturing, processing, blending and packaging of products such as the following:

(a) Soaps, detergents and other basic clean​ing and cleansing materials;

(b) Mineral products such as abrasives, asbestos, chalk, pumice, etc.;

(c) Clay and cement products such as brick, tile, pipe, etc.;

(36) Manufacturing, processing, blending and packaging of the following:

(a) Drugs, pharmaceuticals, toiletries, and cosmetics;

(b) Food and kindred products, such as con​fectionery products, chocolate, cereal breakfast food, bakery products, paste products, fruits and vegetables, beverages, prepared food specialties (such as coffee, dehydrated and instant food, extracts, spices and dressings) and similar prod​ucts;

(c) Dairy products and by-products such as milk, cream, cheese and butter, including the pro​cessing and bottling of fluid milk, and cream and wholesale distribution;

(37) Manufacturing, assembling, packaging and development of computer equipment and soft​ware, and related products;

(38) Mini-storage warehouses;

(39) Motorcycle sales and service;

(40) Motor freight terminals and transportation;

(41) Offices related to an on-site permitted use or larger than 50,000 square feet of floor area;

(42) On-site day-care serving a specified per​mitted use;

(43) On-site recreational facilities serving a specified permitted use;

(44) Outside storage yards;

(45) Printing, publishing, and allied industries including such processes as lithography, etching, and engraving, binding, blueprinting, photocopy​ing, and film processing;

(46) Recreational vehicle sales lots;

(47) Research, development and testing of per​mitted use;

(48) Retail and wholesale trade of products manufactured, processed or assembled on-site;

(49) Theaters, adult;

(50) Warehousing and distribution facilities, to include wholesale trade not open to general public;

(51) Other similar uses and accessory uses and buildings appurtenant to a principal use which the planning director fords compatible with the princi​pal permitted uses described in this title and consis​tent with the purpose and intent of the I zoning district. [Ord. 426 § 10.39.020, 1998]

19.39.030

Uses requiring conditional use permits.

The following uses may be permitted when a conditional use permit has been issued pursuant to the provisions of Chapter 19.69 CMC:

(1) Animal and food processing including the following:

(a) Tanning and dressing of hides,

(b) Curing, canning, freezing, and process​ing of meat and seafood,

(c) Pickling and brine curing;

(2) Auction houses, including animals;

(3) Banks and financial institutions;

(4) Bulk storage or processing of oil, gas, petro​leum, butane, liquid petroleum gas, and similar products, unless clearly incidental and secondary to support a principally permitted use;

(5) Commercial recreation;

(6) Concrete mixing and batching plants, including ready-mix concrete facilities;

(7) Day-care, including family day-care homes and child day-care centers as defined by DSHS, preschools or nursery schools;

(8) Delicatessens;

(9) Drive-in theaters;

(10) Government facilities;

(11) Grocery stores;

(12) Manufactured/mobile home sales lots;

(13) Motels;

(14) Personal service shops;

(15) Professional offices including corporate headquarters;

(16) Radio and television broadcasting studios;

(17) Radio and television transmitting towers;

(18) Rock crushing plants;

(19) Restaurants;

(20) Retail sales of the following and similar related products:

(a) Automobile parts and accessories, includes service and machine shops,

(b) Bottled gas,

(c) Bicycles,

(d) Computers,

(e) Farm and garden supplies,

(f) Hardware and equipment,

(g) Lumber and building materials,

(h) Office supplies and equipment;

(21) Secretarial services;

(22) Small appliance repair;

(23) Tavern;

(24) Upholstery and furniture repair;

(25) Utility substations, unless clearly inciden​tal and part of a permitted use;

(26) Warehouse sales, open to the public. [Ord. 426 § 10.39.030, 1998]

19.39.040

Development standards.

(1) Minimum Lot Requirements. Minimum Lot Area:

(a) (i) Where public sewer is not available: Minimum lot area: 12,500 square feet, or such area as necessary to meet applicable state or county on-site septic systems requirements, whichever is greater.

(b) Where Public Sewer is Available.

(i) Minimum lot area: 4,000 square feet.

(ii) Minimum lot width: none required.

(iii) Minimum lot depth: none required.

(2) Maximum lot coverage: none required.

(3) Maximum building height: 45 feet. For those structures that exceed 45 feet, one additional foot of setback shall be provided for each foot the structure exceeds 45 feet.

(4) Minimum Yard Setbacks.

(a) Front: 0 feet.

(b) Side, interior: none required.

(c) Side, street: 0 feet.

(d) Rear: none required.

A 20-foot setback shall be required for any and each yard that abuts, adjoins, or is separated by a street, less than 50 feet in width, any residentially zoned property. This additional setback require​ment also applies to residentially zoned property that is unincorporated County land.

(5) Fences: see CMC 19.45.060. [Ord. 426 § 10.39.040, 1998]

19.39.050

Supplemental development standards.

Temporary uses as permitted by the council, fire chief, building official, planning director or town engineer pursuant to applicable ordinances and regulations:

(1) Mobile food vans and espresso stands. [Ord. 652 §§ 4, 5, 2009]


Chapter 19.40

P – PUBLIC LANDS DISTRICT

Sections:

19.40.010
Intent.
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19.40.030
Uses requiring permit.

19.40.040
Additional requirements.

19.40.010

Intent.

The Public Lands district is intended to provide for the availability of public land for the placement of public buildings, facilities, parks, open-space, habitat conservation areas, recreation and semi-public uses that will enhance and contribute to the quality of life and services of the community. [Ord. 426 § 10.40.010, 1998]

19.40.020

Permitted primary uses.

Hereafter, all buildings, structures, or parcels of land shall only be used for the following, unless otherwise provided for in this title:

(1) Conservation areas including forest, wet​lands and wildlife preserves.

(2) Community centers, recreational buildings, band shells and similar facilities.

(3) Municipal buildings, structures, and facili​ties, police stations, fire stations, public well sites, public sewer treatment facilities.

(4) Museums, libraries and public schools.

(5) Parking facilities to support the permitted uses identified in this title.

(6) Playgrounds or playfields, including restrooms, storage buildings and refreshment stands.

(7) Public parks, natural scenic areas, trails, walking and bicycle paths, excluding commercial amusement devices or operations.

(8) Reclamation areas limited to soil, forest, wildlife special flood risk or wetland. [Ord. 426 § 10.40.020, 1998]

19.40.030

Uses requiring permit.

The following uses will be permitted when a conditional use permit has been issued pursuant to the provisions of CMC 19.68.130:

(1) Religious institutions.

(2) Clubhouses and youth centers.

(3) Publicly owned golf courses and club​houses.

(4) Utilities substations and public utilities facilities.

(5) Recreational vehicle park.

(6) Airports and related uses.

(7) Other uses may be permitted by the town council if the use is determined to be consistent with the intent of the zone and is of the same gen​eral character of the uses permitted in this section. [Ord. 426 § 10.40.030, 1998]

19.40.040

Additional requirements.

(1) Area requirements: see CMC 19.15.050.

(2) Parking: see Chapter 19.54 CMC.

(3) Landscaping: see Chapter 19.50 CMC.

(4) Signs: see Chapter 19.63 CMC.

(5) Performance standards: see Chapter 19.48 CMC. [Ord. 426 § 10.40.040, 1998]
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O-S – OPEN SPACE
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19.43.010

Intent.

It is the intent of this chapter to encourage desir​able and appropriate land uses in areas of the town which by reason of location, soil, topographic or flooding characteristics, public ownership, wet​lands, wildlife habitat, or values to the community for scenic, recreation, agriculture, forest, or open space, are not suited to intensive land development patterns as determined by the comprehensive plan and may require specific management or develop​ment techniques. Use of this district may also allow for special assessment as open space under the pro​visions of Skagit County’s open space taxation program. This district shall not, however, be con​strued as guaranteeing open space land valuation. To secure such assessment, application must be made to the county assessor as set forth in Skagit County law. [Ord. 426 § 10.43.010, 1998]

19.43.020

Permitted primary uses.

Hereafter, all buildings, structure, or parcels of land shall only be used for the following, unless otherwise provided for in this title:

(1) Agriculture, including crop land but specif​ically excluding livestock and poultry, machinery and equipment sheds or barns.

(2) Conservation areas including forest, wet​lands and wildlife preserves.

(3) Parks, natural scenic areas, trails, walking and bicycle paths, excluding commercial amuse​ment devices or operations.

(4) Playgrounds or playfields, including restrooms, storage buildings and refreshment stands.

(5) Reclamation areas limited to soil, forest, wildlife special flood risk or wetland.

(6) Community centers, recreational buildings, band shells and similar facilities.

(7) Parking facilities to support the permitted uses identified in this chapter.

(8) One single-family residential dwelling unit per lot. [Ord. 426 § 10.43.020, 1998]

19.43.030

Uses requiring permit.

The following uses may be permitted when a conditional use permit has been issued pursuant to the provisions of this title:

(1) Uses similar to and compatible with the per​mitted uses. Conditional uses may not decrease the openness or interfere with the scenic or habitat value of the land.

(2) Installation of various public utilities into or across open space zones, and clearing of a vege​tated natural area for one of the permitted uses listed above, subject to the following:

(a) In addition to the conditional use criteria of Chapter 19.68 CMC, it shall be shown that the intrusion is necessary to provide services to the open space for public benefit or safety; or for phys​ical or technical reasons, and that no reasonable alternative is practicable.

(b) The design and plan shall create the min​imum of surface and vegetation disturbance neces​sary to accomplish its purpose.

(c) Underground of utilities shall be encour​aged and required where site characteristics are suitable.

(3) Publicly owned golf courses and associated clubhouses.

(4) Hydroelectric power generation facilities and related and ancillary structures and facilities. [Ord. 426 § 10.43.030, 1998]

19.43.040

Additional regulations.

(1) Where open space zoning is established along a creek, or slough, and other property owners may continue mowing, gardening, or other normal maintenance activities.

(2) Protection and enhancement of water qual​ity shall be required, including no excessive dump​ing of yard waste, no use of chemical pesticides or herbicides in wetlands or on water, and no dump​ing of hazardous waste, litter, rubbish or any mate​rials further regulated by Chapter 8.04 CMC. [Ord. 426 § 10.43.040, 1998]

19.43.050

Area and dimensional regulations.

(1) Minimum Setback Requirements.

(a) Buildings and other structures shall be located a minimum of 50 feet from any lot in a res​idential zone.

(b) Sports play areas and parking lots shall be located to minimize disruption of nearby resi​dential uses.

(2) Maximum building height: Two stories not to exceed 35 feet.

(3) Minimum lot size: 10 acres.

(4) Parking: see Chapter 19.54 CMC.

(5) Landscaping: see Chapter 19.50 CMC.

(6) Signs: see Chapter 19.63 CMC.

(7) Performance standards: see Chapter 19.48 CMC. [Ord. 426 § 10.43.050, 1998]

19.43.060

Supplemental development standards.

No on-site hazardous substance processing and handling, or hazardous waste treatment and storage facilities shall be permitted, unless clearly inciden​tal and secondary to a permitted use, subject to the requirements of the Uniform Fire Code. [Ord. 426 § 10.43.060, 1998]
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19.45.010

Preexisting lots.

Any lot of any size can be used for a building site, subject to the regulations governing the use district in which it is located, if it was officially recorded in town or county offices as a single lot prior to the adoption of the ordinance codified in this title, provided it has 30-foot frontage on a pub​lic street or access to a public street by a 20-foot-wide private lane. Once vacant adjacent substan​dard lots are considered in common ownership, they cannot revert to original lots of substandard size. [Ord. 426 § 10.45.010, 1998]

19.45.020

Special height restrictions.

(1) There shall not be anything constructed or reconstructed, and no obstruction permitted to grow, other than a post, column or tree not exceed​ing one foot square or one foot in diameter, between a height three feet and 10 feet above the established grade within the triangular areas described below, without the express approval of the town engineer:

(a) The triangular area formed by a line 20 feet along the right-of-way lines of two intersecting streets, measured from the point of intersection of the right-of-way lines, and the line connecting the two ends of the two 20-foot lines;

(b) The triangular area formed by a line 15 feet along the street right-of-way line measured from the point of intersection of the alley right-of-way line and a line 15 feet along the alley right-of-way line measured from the point of intersection of the street and alley right-of-way lines and the line connecting the unconnected ends of the two lines.

(2) In general, no fence, hedge, structure or other obstruction shall act as a sight hazard to traf​fic, and the town engineer may order the removal of such hazard whether or not such object other​wise complies with the provisions of this title. [Ord. 426 § 10.45.020, 1998]

19.45.030

Obstructions – Generally prohibited.

(1) In no case shall any fence and/or hedge be constructed or grown, within a distance of three feet, around any fire hydrant; as well as no fence or hedge shall deter or hinder the fire department from gaining access to any fire department connec​tion, fire protection control valve, fire hydrant, or fire department appliance or device.

(2) In no case shall any fence and/or hedge obstruct the visibility of any fire hydrant from a distance of 150 feet, in any direction, of vehicular approach to the hydrant.

(3) In no case shall any fence and/or hedge be constructed or grown in a manner which interferes with access to storm or sanitary sewer manholes and other appurtenances which require access for maintenance purposes. [Ord. 426 § 10.45.030, 1998]

19.45.040

Marquees.

In the business, commercial and industrial dis​tricts, the projection of marquees to the property line shall not be considered a violation of the build​ing setback requirements. Marquees must conform to the construction requirements as set forth in the building code. [Ord. 426 § 10.45.040, 1998]

19.45.050

Fences.

(1) Fences providing a maximum six-foot sight obstruction from adjacent properties can be built on the side rear property lines and across the front of the property in line with the front of a building but not closer than 20 feet to the street right-of-way. Corner lots must observe the 20-foot setback on both streets. From the 20-foot line to the street right-of-way, solid fences a maximum of three feet high, measured from the ground on which the fence stands, are permitted and open rail fences a maxi​mum of four feet, six inches high, measured from the ground on which the fence stands, are permitted in which the rails and posts constitute not more than one-third of the fence area.

(2) Electric fences are permitted in the R-A dis​trict by conditional use on approval only. [Ord. 426 § 10.45.050, 1998]

19.45.060

Yards.

(1) The following may project into required yards:

(a) Fireplace structures, bay windows, gar​den windows, enclosed stair landings, closets, framed fireplace shafts or similar projections not wider than eight feet measured in the general direc​tion of the wall of which it is a part: 18 inches into any yard;

(b) Uncovered porches and platforms which do not extend above the floor level of the first floor: 18 inches into side yards and six feet into the front yard and rear yard, provided they may extend three feet into the side yard when they do not exceed 18 inches in height above the finished grade;

(c) Planting boxes or masonry planters not exceeding 42 inches in height may intrude into any required front yard;

(d) Eaves shall not protrude more than 24 inches into any minimum required yard.

(2) Special Front Yard Depth. If buildings occupy 50 percent or more of the frontage in any block, and are on one side of the street, then the depth of the front yard required by this title shall be disregarded on that side of the street in such block, and in lieu thereof the depth of front yard required on each lot therein shall be not less than average depth of the front yards. This shall apply to resi​dentially zoned property only. [Ord. 426 § 10.45.060, 1998]

19.45.070

Design review guidelines.

The planning director, in consultation with the town council, shall adopt design review guidelines consistent with the comprehensive plan and other adopted town policies by administrative rule, which shall provide supplementary review criteria for land use decisions, no later than six months fol​lowing the effective date of this title. [Ord. 426 § 10.45.070, 1998]

19.45.080

Home occupations.

(1) General. A “home-based business” means a lawful occupation carried on entirely within a resi​dence as a clearly secondary use involving the occupant(s) and conducted in such a manner as to not manifest any outward appearance or character​istic of a business in the ordinary meaning of the term.

(2) Intent. It is the intent of this section to rec​ognize the needs of citizens who are engaged in small-scale business ventures which could not be sustained if it were necessary to rent or lease com​mercial space, or which, in the nature of the home-based business, cannot be expanded to full-scale enterprise.

(3) Application. Home-based businesses are required to have a business license issued by the town clerk-treasurer, comply with all state, county, and federal laws and town ordinances. The license shall not be transferred, nor shall it be valid at any address other than the one appearing on the license. (Any home-based business dealing with used mer​chandise is advised to additionally obtain a second-hand license from the town clerk-treasurer for the owner’s protection from any potential liability for any items of undetermined origin. See Chapter 19.60 RCW and Chapter 5.08 CMC.)

(4) The use of the dwelling unit for a home-based business shall be clearly incidental and sub​ordinate to its use for residential purposes.

(5) The home-based business shall be fully enclosed within the primary residential structure or its accessory building(s).

(6) No persons other than the current residents of the structure and one nonresident employee at any one time may be employed in the home-based business.

(7) There shall be no exterior window displays, storage of materials, or sample commodities dis​played outside of the premises that take away from the residential nature of the neighborhood.

(8) No equipment or process shall be used in such home-based business which creates noise, vibration, glare, smoke, dust, fumes, odors, heat or electrical interference with any radio or television receivers, or causes fluctuation in line voltage off the premises which would exceed that normally produced by a single-family residence.

(9) No parking shall be allowed beyond that normal to a residential area and no excessive vehic​ular or pedestrian traffic shall be present as a result of the home-based business.

(10) Signs may be placed within the residential property operating a home-based business, inform​ing others of the business, if no larger than two square feet and unlighted.

(11) Some examples of home-based businesses include, but are not necessarily limited to, the fol​lowing:

(a) Dressmaking, seamstresses, upholstery, tailors;

(b) Artists and sculptors;

(c) Authors and composers;

(d) Resident owned and operated beauty and/or barbershop;

(e) Home crafts, such as model-making, rug weaving, lapidary work and cabinet making;

(f) Office facility of a salesperson, sales rep​resentative, or manufacturer’s representative;

(g) Office facility of an accountant, tax pre​parer or investment counselor;

(h) Repair shop for household items;

(i) Telephone answering or soliciting;

(j) Computer programming and small scale repair;

(k) Internet auctions;

(l) Home cooking and preserving;

(m) Musical instruction;

(n) Child care;

(o) Other similar uses may be permitted which the planning director finds compatible with the purpose and intent of this section.

(12) The following uses are deemed to be pro​hibited home-based businesses without the issu​ance of a conditional use permit from the town council:

(a) Clinics and hospitals;

(b) Mortuaries or funeral homes;

(c) Commercial print shops;

(d) Rental of trailers;

(e) Restaurants and cafes;

(f) Stables and kennels;

(g) Commercial vehicle repair, paint and body or detailing shops;

(h) Outdoor storage of building or construc​tion materials not intended for immediate use in or on the premises;

(i) Uses involving the handling, treatment or storage of hazardous waste, as defined in RCW 70.105.010; and

(j) All other uses, which do not comply with the intent of subsection (2) of this section.

(13) For the purpose of this section, garage and yard sales shall not be considered a home-based business, so long as the sale involves only the sale of noncommercial items and the sale does not con​tinue for more than four consecutive days in any calendar month and it is not in violation of any other provisions of the Concrete Municipal Code.

(14) Decisions of the town planner may be appealed to the town council. [Ord. 475 §§ 1 – 12, 2002; Ord. 426 § 10.45.080, 1998]

19.45.090

Recreational vehicle parks.

(1) Purpose. The purpose of this section shall be to ensure that recreational vehicle parks are located, developed and occupied in accordance with standards and regulations which will protect the health, safety, general welfare and convenience of the occupants of such parks and the citizens of the town of Concrete.

(2) General Requirements.

(a) No recreational vehicle shall be occu​pied overnight unless the same is parked inside an approved recreational vehicle park or has an approved town of Concrete RV temporary visitor permit for locations outside of approved recre​ational vehicle parks.

(b) No recreational vehicle within a recre​ational vehicle park shall be occupied for commer​cial purposes.

(c) No recreational vehicle or site within a recreational vehicle park shall be occupied by more than six persons.

(d) No recreational vehicle, except for the on-site manager’s, shall be used as a permanent place of abode, or dwelling, for indefinite periods of time. No recreational vehicle shall remain in the park for more than 14 days in any 60-day period, unless the town council approves an extended stay permit. Any action toward removal of wheels of a recreational vehicle, except for temporary pur​poses of repair, or placement of an on-site man​ager’s unit or a restroom unit on a foundation is hereby prohibited.

(e) No external appurtenances, such as car​ports, cabanas or patios, may be attached to any recreational vehicle while it is in a park.

(f) No space within a recreational vehicle park shall be rented for any purpose other than those expressly allowed by this section.

(g) No person, company or corporation shall establish or modify a recreational vehicle park without first complying with the provisions of this section.

(3) Criteria for Locating a Recreational Vehicle Park. Recreational vehicle parks may only be established on property within the town of Con​crete which meets the following criteria:

(a) Recreational vehicle parks are allowed in the CL commercial/light industry and P public lands zoning district.

(b) The minimum site area of a park shall be two acres.

(c) After development, the conditions of the soil, groundwater level, drainage, and topography shall not create hazards to the property or to the health or safety of the occupants.

(d) Property under the jurisdiction of the Shoreline Management Act shall be excluded from development of recreational vehicle parks if it is designated as being in the natural environment.

(e) Parks shall be located with direct access to an arterial or collector street or a state highway and with appropriate frontage thereon to permit appropriate design of entrances and exits. No entrance or exit from a park shall be permitted through a residential district, nor require move​ment of traffic from the park through a residential district.

(4) Conditional Use Permit Required. A recre​ational vehicle park shall be allowed only upon the issuance of a conditional use permit (CMC 19.68.130) by the town council. The owner, opera​tor and occupants of a recreational vehicle park shall develop and use the park in strict compliance with the conditions imposed by the permit. The town shall maintain continuing jurisdiction for the review and enforcement of said conditions.

(5) Health Department Approval Required. Prior to occupancy of a recreational vehicle park, the owner shall obtain all required permit(s) from the Skagit County health department and comply with all rules, regulations and requirements of said department. Said permit must be kept current at all times, subject to the park being closed. The rules, regulations and requirements of the health depart​ment shall be construed as being supplements to the provisions of this section.

(6) Final Site Plan. A site plan shall be submit​ted with all applications for a recreational vehicle park. Said site plan shall be subject to review, mod​ification, approval or denial by the town council. An approved final site plan shall constitute an inte​gral part of the permit for the recreational vehicle park, and shall be binding upon the owner of the property, its successors and assigns. All develop​ment within the recreational vehicle park shall be consistent with the final site plan. Such plans may be modified or amended at the request of an owner upon receiving administrative approval by the town planner; provided, that if said modification or amendment affects the external impacts of the rec​reational vehicle park, or is determined by the town planner to be substantial in nature, then such mod​ification or amendment shall be resubmitted to the town council as a conditional use permit applica​tion/amendment pursuant to CMC 19.68.130(4)(b).

(7) Completion Prior to Occupancy – Phasing. All required site improvements and other condi​tions of the permit and final site plan shall be met prior to occupancy of any site by a recreational vehicle; provided, that completion may be accom​plished by phases if such phases are identified and approved in the conditional use permit.

(8) Design Standards. The purpose of this sub​section is to establish minimum design standards for recreational vehicle parks.

(a) Density. The number of recreational vehicles permitted in a park shall not exceed a den​sity of 20 units per gross acre. The town council may limit density further to ensure compatibility with the surrounding areas.

(b) Space Size and Design. Each individual recreational vehicle site shall be not less than 800 square feet in size and shall not include any com​mon areas, roadways, walkways, or landscape areas. Spaces may include (i) pull-through spaces (20 feet in width and 60 feet in length) and (ii) back-in spaces (20 feet in width and 40 feet in length). Tent areas may be provided in addition to the recreational vehicle spaces.

(c) Access Points. Entrances and exits to the park shall be designed for safe and convenient movement of traffic into and out of the park and to minimize friction with free movement of traffic on adjacent streets. All traffic into and out of the park shall be through such entrances and exits. No entrance or exit shall require a turn at an acute angle for vehicles moving in the direction intended, and radii of curbs and pavements at inter​sections shall be such as to facilitate easy turning movements for vehicles with trailers attached.

(d) Parking. At least one parking space shall be provided on each site including tent sites. At least one parking space for each 20 sites shall be provided for visitor parking in the park.

(e) Internal Park Roads. All internal park roads shall be privately owned and maintained. They shall be constructed to all-weather standards, as approved by the city engineer and public works director. Park roads shall have a minimum improved width as follows:

(i) One-way road, no parking, 15 feet;

(ii) Two-way road, 20 feet;

(iii) Where on-street parking may be allowed, add eight feet of width for each side of the street where parking is proposed.

(f) Open Space/Recreational Facilities. A minimum of 20 percent of the site shall be set aside and maintained as open space for the recreational use of park occupants. Such space and location shall be accessible and usable by all residents of the park for passive or active recreation. Parking spaces, driveways, access streets, and storage areas are not considered to be usable open space. The 20 percent requirement may be reduced if substantial and appropriate recreational facilities (such as rec​reational buildings, swimming pool or tennis courts) are provided.

(g) Setbacks. No recreational vehicle site shall be closer than 35 feet from any exterior park property line abutting upon an arterial or collector street, state highway, shoreline, or residential zone, or 10 feet from any other exterior park property line. Permanent structures within a park shall have minimum front and rear yards of 20 feet each, and minimum side yards of 10 feet each.

(h) Landscaping/Screening.

(i) The park shall provide visual screen​ing and landscaping as required in perimeter set​back areas and open space. Landscaping may consist of suitable groundcover, shrubs and trees; provided, that they are installed prior to the first occupancy of the park and are of such species and size as would normally fulfill a screening function within five years of being planted. Site develop​ment shall be sensitive to the preservation of exist​ing vegetation;

(ii) The minimum width for perimeter landscaping and screening shall be 10 feet for all exterior park property lines. It shall be designed and maintained to be aesthetically pleasing, and functional for site screening and noise buffering;

(iii) Where needed to enhance aesthetics or to ensure public safety, recreational vehicle parks shall be enclosed by a fence, wall, earth mound or by other designs which will complement the landscape and assure compatibility with the adjacent environment;

(iv) All trees, flowers, lawns and other landscaping features shall be maintained by the park management in a healthy growing condition at all times.

(i) Signs. Signs and advertising devices shall be prohibited in recreational vehicle parks except:

(i) If the park is visible from Highway 20, one on-site identification sign complying with the standards of Chapter 19.63 CMC;

(ii) One identifying sign at each entrance of the park which may be indirectly lit but not flashing. Said sign shall comply with Chapter 19.63 CMC;

(iii) Directional and information signs for the convenience of occupants of the park.

(j) Utilities. Electricity shall be provided to each recreational vehicle site and include 20, 30 and 50 amperages. All utility lines in the park shall be underground and shall be approved by the agency or jurisdiction providing the service.

(k) Storm Drainage. Storm drainage control facilities shall be subject to approval by the city engineer and shall comply with the city’s storm sewer code.

(l) Public Facilities. Recreational vehicle parks shall provide the following public facilities in such quantity, size and location as is approved by the town council in approving the conditional use permit:

(i) A water distribution system to all spaces connected to the city’s water utility;

(ii) A water station for filling recre​ational vehicle water storage tanks;

(iii) A sanitary waste station for empty​ing sewage holding tanks of recreational vehicles;

(iv) Refuse containers for solid waste in adequate quantity provided by the town’s solid waste collector. Park garbage shall be picked up daily by park personnel, who shall also maintain the path free of any uncontrolled garbage.

(v) Restroom Facilities. Restroom facili​ties containing showers and toilets, when provided in the park, shall connect to the town’s sewer util​ity. The minimum number of facilities provided shall be one commode and one shower for each 20 recreational vehicle sites.

Management headquarters (which may include a recreational vehicle), recreational facili​ties, restrooms, dumping stations, showers, coin-operated laundry facilities, and other uses and structures customarily incidental to operation of a recreational vehicle park are permitted as acces​sory uses to the park.

(9) Park Administration.

(a) The owner of a recreational vehicle park shall be responsible for the development and main​tenance of the park in strict conformity with the site plan and the conditional use permit, and all appli​cable laws and town ordinances. Each park shall have an on-site manager available 24 hours per day, seven days per week.

(b) A written management plan shall be sub​mitted for approval as a part of the conditional use permit process. It shall include, at a minimum, the proposed management structure, proposed park rules and regulations, and proposed methods to enforce occupancy limitations and other require​ments of this section.

(10) Park Maintenance and Storage. Each RV park shall at all times keep a neat appearance. Except for the allowed vehicles, there shall be no outside storage of materials or equipment belong​ing to the park or to any of the guests. [Ord. 630 § 1, 2008]

19.45.100

Accessory dwelling units.

(1) In the R – Residential land use district in which an accessory dwelling to a single-family use is listed as a permitted use, the following standards and regulations shall apply to all proposed acces​sory dwelling units:

(a) An accessory dwelling unit may be established in an existing single-family dwelling unit or in a detached structure on a legal building lot by any one or by a combination of the following methods:

(i) Alteration of interior space of the dwelling; or

(ii) Conversion of an attic, basement, attached or detached garage, or other previously uninhabited portion of a dwelling; or

(iii) Addition of attached living area onto an existing dwelling; or

(iv) Construction of a detached living area.

(b) Each single-family dwelling on a legal building lot shall have only one accessory dwelling unit and meet the following standards and limita​tions:

(i) The floor area of the accessory dwell​ing unit shall not exceed 10 percent of the lot area.

(ii) The floor area of the accessory dwelling unit shall not exceed the maximum size of 600 square feet.

(iii) Accessory dwelling units shall be limited to one-bedroom units.

(c) One of the dwellings shall be occupied by one or more owners of the property as the owner’s permanent and principal residence. Own​ers shall include title holders and contract purchas​ers. The owner shall file a certification of owner-occupancy with the building department prior to the issuance of the building permit to establish an accessory dwelling unit.

(d) One additional off-street parking space shall be provided for the accessory dwelling unit. When the property abuts an alley, the off-street parking space for the accessory dwelling unit shall gain access from the alley, unless topography makes such access impossible.

(e) The single-family appearance and char​acter of the dwelling shall be maintained when viewed from the surrounding neighborhood. Only one entrance to the residential structure may be located on any street side of the structure; pro​vided, that this limitation shall not affect the eligi​bility of a residential structure, which has more than one entrance on the front or street side on the effective date of the ordinance codified in this chapter.

(f) Generally, only one electric, one gas, and one water meter will be allowed for the entire building, serving both the principal and accessory dwelling unit. However, additional meters to mon​itor the accessory dwelling unit may be allowed, provided they are not visible from any street side or are required if the accessory dwelling unit is detached. In the event a detached accessory dwell​ing unit permit is revoked by the town, expires or is terminated at the request of the property owner, the water meter shall be removed by the town and the sewer line capped at the expense of the property owner.

(g) The accessory and principal dwelling unit shall comply with all applicable requirements of CMC Title 15, Buildings and Construction, and this title, as adopted or amended by the town.

(h) A permit for an accessory dwelling unit shall not be transferable to any lot other than the lot described in the application.

(i) In addition to the conditions which may be imposed by the town under subsection (1)(g) of this section, all accessory dwelling units shall also be subject to the condition that such a permit shall automatically be revoked and/or expire whenever:

(i) The accessory dwelling unit is sub​stantially altered and is thus no longer in conform​ance with the plans approved by the town council and building official; or

(ii) The subject lot ceases to maintain at least three off-street parking spaces; or

(iii) The single-family residence, acces​sory dwelling unit and property are not maintained at a level consistent with the majority of properties in the neighborhood; or

(iv) The single-family residence, acces​sory dwelling unit and property create a nuisance and become a detriment to the single-family appearance and character of the neighborhood; or

(v) The owner does not occupy one of the dwelling units as their permanent and principal residence.

(j) The applicant shall sign and file a cove​nant, provided by the town, with the county audi​tor, requiring the owner of the property to notify a prospective buyer of the limitations of this section and to provide for the removal of improvements added to convert the premises to an accessory dwelling unit and the restoration of the site to a sin​gle-family dwelling in the event that any condition of approval is violated.

(2) Utility Costs and Fees. Each ADU estab​lished in or attached to an existing single-family dwelling unit shall pay a monthly fee for sewer ser​vice. In those instances where an ADU is estab​lished as a detached living unit, they shall pay a monthly fee for both water and sewer service.

(3) Addressing Single-Family and ADU Units. The addressing of the existing single-family resi​dence shall be changed to identify the existing fam​ily residence as “Unit A” and the new ADU as “Unit B” prior to issuance of a certificate of occu​pancy.

(4) Additional Criteria for Additional Acces​sory Dwelling Units (ADUs). The following addi​tional criteria apply to allow an additional accessory dwelling unit (ADU):

(a) The minimum lot size to establish an ADU shall be 6,000 square feet.

(b) All additional standards and regulations in the Concrete Municipal Code (CMC) not specif​ically noted in this section shall apply. [Ord. 640 § 1, 2009]

19.45.110

Development and permit requirements for mobile food vans and espresso stands.1 
(1) Permit Required. The town council may approve a temporary use permit for mobile food vans and espresso stands. The permit is valid for a period of six months. If an extension is requested, the town council shall review the operation and may renew the permit if no complaints, problems, or adverse impacts have been identified. Problems identified with the operation shall be corrected prior to review and approval of the permit to renew.

(2) Application Process. Application for a tem​porary use permit shall be processed and reviewed by the town council prior to the issuance of a per​mit.

(3) Application Contents. All applications shall include a detailed, scaled site plan indicating, at a minimum, the location of the mobile van or stand, the ingress/egress to the property, traffic pattern, etc., location of all utilities, restroom facilities, solid waste facilities, signage, and landscaping. All required improvements to the property shall con​form to the regulations and standards adopted by the town, including those identified herein.

(4) Size. The maximum size for mobile vans and espresso stands, including accessory struc​tures, shall not exceed 200 square feet.

(5) Setbacks. Setbacks for mobile vans, stands and accessory canopies and facilities are as fol​lows: front yard setbacks shall conform to setbacks of the zoning district in which the use is located. Side yard and rear yard setbacks shall be 20 feet from property lines or buildings located on the property.

(6) Service Lanes. Service lanes and vehicular stacking for each drive-up lane shall provide for a minimum of three cars and shall not conflict with the existing parking or traffic patterns on the prop​erty or adjacent street.

(7) Restroom Facilities. Restroom facilities to be used by the mobile food van or espresso stand employees shall be contained within the unit or located within 200 feet of the unit and within the same zoning district. If tables and chairs are pro​vided for customer use, on-site restroom facilities shall be provided meeting the standards of the Skagit County health department. Restrooms must be open at all times during operation of the van or stand. A letter from the property owner of the restroom facility shall be required with the applica​tion, and prior to issuance of the temporary permit.

(8) Health Department Approval Required. Skagit County health department approval and per​mit(s) for the operation of the van or stand and restroom facility shall be required with the applica​tion and prior to the issuance of the temporary per​mit.

(9) Building Permit. Any on-site construction shall be required to obtain a town of Concrete building permit.

(10) Business License Required. A town of Concrete business license shall be required prior to issuance of the temporary use permit.

(11) Conditions for Operation. All permits, on-site improvements and conditions of approval shall be completed prior to operation of the mobile van or stand.

(12) Cancellation of Permit. Temporary use permits may be cancelled by the town at any time, if violations of the permits or any conditions occur.

(13) Permit Fee. The fee for temporary use per​mits for mobile food vans and espresso stands is established at $25.00, with a renewal fee of $10.00. [Ord. 654 § 1, 2009]


Chapter 19.48

PERFORMANCE STANDARDS

Sections:

19.48.010
General.

19.48.020
Light and glare.

19.48.030
Electrical interference.

19.48.040
Odorous gases and matter.

19.48.050
Smoke and particulate matter emissions.

19.48.060
Dust, dirt, fly ash, or airborne solids.

19.48.070
Waste storage.

19.48.080
Toxic gases and matter.

19.48.090
Vibration.

19.48.100
Hazardous substance and waste.

19.48.010

General.

The following performance standards specifi​cally govern industrial, manufacturing, processing, assembly and similar type uses typically found within the industrial zones. These standards may also apply to other uses and activities in other zones, which are not otherwise governed by other regulations. [Ord. 426 § 10.48.010, 1998]

19.48.020

Light and glare.

Building materials with high light-reflective qualities shall not be used in the construction of buildings in such manner that reflected sunlight will throw intense glare to surrounding areas. Arti​ficial lighting shall be hooded or shaded so that direct light of high-intensity lamps will not result in glare when viewed from residential areas sur​rounding a commercial or industrial district. [Ord. 426 § 10.48.020, 1998]

19.48.030

Electrical interference.

Provisions must be made for necessary shield​ing or other preventive measures against interfer​ence occasioned by mechanical, electrical and nuclear equipment uses or processes with electrical apparatus in nearby buildings or land uses. [Ord. 426 § 10.48.030, 1998]

19.48.040

Odorous gases and matter.

The emission of odorous gases or matter in such quantities as to be readily detectable, without spe​cial instruments, at any point beyond the property line of the use creating the odors, is prohibited. [Ord. 426 § 10.48.040, 1998]

19.48.050

Smoke and particulate matter emissions.

No emissions shall exceed the allowances set forth by the Environmental Protection Agency, the Washington State Department of Ecology and/or the Northwest Sound Air Pollution Control Agency. [Ord. 426 § 10.48.050, 1998]

19.48.060

Dust, dirt, fly ash, or airborne solids.

No observable dust, dirt, fly ash or other air​borne solids shall be emitted except as related to construction activity. [Ord. 426 § 10.48.060, 1998]

19.48.070

Waste storage.

Storage of animal or vegetable wastes which attract insects or rodents or otherwise create a health hazard shall be prohibited. No waste prod​ucts shall be exposed to view, from eye level, beyond the property line of the use storing the waste. [Ord. 426 § 10.48.070, 1998]

19.48.080

Toxic gases and matter.

No emissions of toxic gases or matter shall be permitted. [Ord. 426 § 10.48.080, 1998]

19.48.090

Vibration.

Vibration which is easily discernible, without special instruments at any point beyond the prop​erty line, is prohibited. This shall not apply to vibration caused by highway vehicles, trains, air​craft or construction activities. [Ord. 426 § 10.48.090, 1998]

19.48.100

Hazardous substance and waste.

No hazardous substances or wastes shall be released into the environment so as to cause dan​gerous or offensive emission or contamination of any public or private water supply, sewage treat​ment processes, watercourse or water body, the air or the ground, except in accordance with standards approved by provisions of federal, state and local laws and regulations, and the Uniform Fire Code. [Ord. 426 § 10.48.100, 1998]


Chapter 19.50

LANDSCAPING

Sections:

19.50.010
Purpose and intent.

19.50.020
Areas of application.

19.50.030
Application/review procedures.

19.50.040
General standards.

19.50.050
Minimum area standards.

19.50.060
Street frontage requirements.

19.50.070
Perimeter landscaping.

19.50.080
Parking lot landscaping.

19.50.090
Buffering requirements.

19.50.100
Minor modification.

19.50.010

Purpose and intent.

Landscaping is necessary to provide a well bal​anced, aesthetically pleasing environment for the residents and visitors of Concrete. Specifically, these requirements are intended to accomplish the following:

(1) Maintain and enhance property values;

(2) Enhance the appearance of the develop​ment;

(3) Provide adequate buffers between different uses;

(4) Improve the character and appearance of the town;

(5) Reduce erosion and storm water runoff, and provide areas for biofiltration of sediments and oils;

(6) Retain and incorporate existing significant trees and natural drainage areas into site plans to the maximum extent practical. [Ord. 426 § 10.50.010, 1998]

19.50.020

Areas of application.

The standards of this section shall apply to all development within the town, except:

(1) A single-family residence in any district in which a single-family residence is allowed. [Ord. 426 § 10.50.020, 1998]

19.50.030

Application/review procedures.

(1) Submittal Requirements. Landscape plans shall be submitted to the planning department, and shall include locations, spacing, quantities and sizes of proposed plants, dimensions of planting areas, calculation of percentage of site to be land​scaped, staking and planting plans, irrigation plans (may be on separate sheet), and other nonplant fea​tures to be included in the landscaping, such as river rock, pedestrian paths, benches, large stones, garden ornaments, or special lighting features. Three sets of drawings shall be submitted.

(2) Planning Department Review. The planning department shall review all landscape plans under the provisions of this title and may approve, deny, or approve with conditions landscape plans for any development which do not require town council review under this title. In addition, the planning department shall review and recommend action to the town council on the landscape plans for any development subject to town council review. The town council or site plan review committee may authorize the planning director to review any land​scape plan, or final landscape plan, for any devel​opment which has come under their review.

(3) Town Council Review. Landscape plans for any development subject to a public hearing review or plan review by the town council, as set forth under Chapter 19.68 CMC, shall be reviewed by the town council who may approve, deny, or approve with conditions the proposed landscaping. The town council may authorize the planning director to review any landscape plan.

(4) Minor Modifications. Any applicant, or the planning director, may request modification of any standard specified under this title, subject to the provisions of CMC 19.50.100. [Ord. 426 § 10.50.030, 1998]

19.50.040

General standards.

The following general standards shall apply to all landscaping required under this section:

(1) Landscape Materials. Landscape materials shall be defined as evergreen or deciduous trees, shrubs and ground cover plants, perennial or annual flowers, and lawn. River rock, driftwood, bark, rockeries, and ornamental or decorative walkways (provided both sides abut landscaping), may be included. No artificial lawn or plants will be permitted in landscaped areas.

(2) Existing Site Vegetation. Significant exist​ing trees and shrubs shall be incorporated into the landscaping as much as possible. “Significant trees” shall be those evergreen and deciduous trees at least six inches in diameter at a point five feet above ground level. The site plan for the project shall include the location of significant trees, and shall identify which trees will be retained on the site. Care shall be taken in the grading and con​struction process so as not to disturb the roots within the drip line of existing trees to be retained, and to ensure proper irrigation.

(3) Erosion Control Plan. The town may require temporary erosion sedimentation control measures as part of the landscape plan for the development. Sloped areas of the site shall be protected during construction, and planted with vines or other ground cover materials that will provide 90 percent coverage within 18 months of planting.

(4) Pollution Control. It shall be the responsi​bility of the property owner to ensure that storm water runoff from landscaped areas does not con​tain excessive amounts of fertilizer, insecticides and herbicides that may be harmful to aquatic life, and to take measures to prevent runoff water impacts as required by the Department of Ecology and Department of Fish and Wildlife.

(5) Corner Vision. Along street frontages, within 30 feet of a driveway, alley, or street inter​section, no shrubs shall be higher than 30 inches and no trees shall have branches or foliage below eight feet above street level.

(6) Safety Features/Utilities. Installation of landscape materials shall not obstruct access to fire hydrants, standpipes, sprinkler connections, utility vaults, pedestals, and other public and private util​ity facilities.

(7) Right-of-Way Landscaping. In addition to all other landscaping requirements, the developer shall landscape the unused right-of-way between the front property line(s) and the improved road​way. Where a street is at its ultimate width, unused right-of-way is defined as the area between the property line and the curb or edge of pavement. Landscaping within the right-of-way shall satisfy the corner vision and safety feature provisions of this section. In most cases, low shrubs and ground cover plantings similar to those used on the site will be preferred. Trees should be placed on private property whenever possible. Maintenance of land​scaping in the right-of-way shall be the responsibil​ity of the owner of the property adjacent to the right-of-way.

Nothing in this section shall create or imply any interest of the property owner in the right-of-way. At such time as the town, county or state shall need to use the right-of-way, removal of the landscaping shall be the responsibility of the property owner. If such landscaping is not removed, it may be destroyed by the town, county or state.

(8) Irrigation/Watering System. An irrigation system, or alternative watering system, shall be required. For smaller projects, an acceptable alter​native would be the location of hose bibs in loca​tions where hoses do not have to extend over parking lots or driveways to rear planting areas. The applicant shall contact the applicable water purveyor to determine if any back-flow prevention device is necessary; if so, such a device will be installed as required. Irrigation may be provided from shallow wells tapping ground water resources.

(9) Maintenance. All landscaping and screen​ing areas shall be maintained in a healthy, growing condition. Broken, dead, or dying trees, shrubs, or other plants shall be replaced. All landscaping and screening shall be kept reasonably free of weeds and trash. Any property owner who fails to reason​ably maintain landscaping and screening areas will be considered to have committed an offense under this title.

(10) Performance Assurance/Bonding. Unless otherwise required by the town council, all land​scaping and screening required under this title shall be installed prior to occupancy of the development. In the event that landscaping improvements cannot be installed prior to application for occupancy, a cash deposit or other assurance acceptable to the town equal to 120 percent of the estimated installa​tion costs shall be required. Such deposit shall be accompanied by a letter which shall stipulate com​pletion of all landscape development no later than six months after the issuance of the certificate of occupancy or date of final approval, whichever is later. If these conditions are not met, the town may use the deposit to perform the landscape develop​ment. [Ord. 426 § 10.50.040, 1998]

19.50.050

Minimum area standards.

(1) Basic Requirements. The percentage of gross site area to be landscaped is to be regarded as the minimum. In the event that, because of lot con​figuration, adjacent land uses, or special circum​stances, more landscaping is required to meet all requirements of this title, the higher amount of landscaping shall be required. The minimum land​scaping area requirements indicated below may include landscaping around buildings, along road frontages, in parking and loading areas, and out​door recreational use areas, as required in this sec​tion. Area within the right-of-way may be used to satisfy up to 20 percent of the minimum require​ments.

 

	Zoning Classification Site
Area
	Percent of Gross

	Industrial District (I)
	10%

	Public Land District (P)
	15%

	Commercial District (C)
	10%

	Commercial Uses in Industrial Dis​tricts
	10%

	P.R.D.’s and C.U.P.’s in Residential Districts
	15%

	Other P.R.D.’s and C.U.P.’s
	Same as underly​ing district or as specified by the town council.


 

(2) Preexisting Developments/Alterations. Any development existing prior to the adoption of this section which does not satisfy the provisions of this section shall be considered a nonconforming use. Additions or alterations to these nonconforming uses shall require that landscaping be provided, as possible, commensurate with the extent of the alteration or addition, in compliance with the pro​visions of this section.

(3) Phased Projects. Before construction per​mits are issued for the first phase of any phased project, conceptual approval of the landscaping plan for the site as a whole is required.

(a) Final approval of the landscaping plan for each phase is required before construction per​mits are issued for a phase.

(b) Landscaping along a frontage road or perimeter screening may be required to be installed in the first phase. Criteria to be considered in the decision include but are not limited to the follow​ing:

(i) Timing of phases of a project, and

(ii) Proximity to residential areas. [Ord. 426 § 10.50.050, 1998]

19.50.060

Street frontage requirements.

Planting areas along street frontage shall be as follows:

(1) Minimum Width: 10 feet. When lot depth is less than 200 feet, the minimum width may be reduced to five percent of the lot depth, but not less than six feet in width.

(2) Maximum Spacing. One tree for every 30 feet of road frontage shall be planted, either in groupings or evenly spaced, with ground cover or shrubs used liberally.

(3) Plant Varieties. Trees utilized in this area shall be of varieties that do not conflict with under​ground and overhead utilities. [Ord. 426 § 10.50.060, 1998]

19.50.070

Perimeter landscaping.

Planting areas within side and rear yards which are not occupied by structures shall be as follows:

(1) Minimum Width. Five feet, unless other​wise specified under the screening requirements of this title.

(2) Exempt.

(a) Areas adjacent to railroad rights-of-way on an industrial site shall be exempt.

(b) Perimeter of industrial site or heavy commercial yard that is not substantially visible from the right-of-way or located where screening is required shall be exempt, but in no case shall exceed the maximum 25 percent modification per CMC 19.50.100.

(3) Planting Requirements. A minimum of one tree shall be planted for every 150 square feet, or fraction thereof, of perimeter planting area. Shrubs and ground cover plantings shall be in quantities and spacing that will provide for 80 percent ground coverage within three years. When applicable, the screening requirements under CMC 19.50.090 shall supersede the requirements of this subsection.

(4) Connecting Driveways. When connecting, or joint driveways are provided between sites, the minimum area requirements under CMC 19.50.050(1) may be reduced by the area occupied by the driveway that would otherwise be land​scaped under the requirements of this subsection. [Ord. 426 § 10.50.070, 1998]

19.50.080

Parking lot landscaping.

The provisions of this section are intended to soften the visual effect created by large expanses of barren asphalt, increase the amount of permeable surface and reduce the quantity and speed of runoff from the site.

(1) Area of Application. The provisions of this section shall apply to the interior of parking areas providing 20 or more spaces.

(2) Required Area. Ten square feet of landscap​ing per parking space, excluding perimeter spaces.

(3) Minimum Width. Planting islands shall have a minimum average width of five feet.

(4) Location of Plantings Areas. Parking area landscaping shall be located at the ends of parking columns or between parking stalls or rows of park​ing to break up and define parking areas.

(5) Tree Requirements. A minimum of one tree shall be required for every 150 square feet, or frac​tion thereof, of required landscaped area. Decidu​ous trees shall have a clear trunk at least five feet above ground. Other landscape materials shall comply with the general provisions of this section.

(6) Landscape Protection. Any trees, shrubs, or plants which are susceptible to damage by pedestri​ans or motor vehicles shall be protected by appro​priate curbs, tree guards or other protective devices. [Ord. 426 § 10.50.080, 1998]

19.50.090

Buffering requirements.

When applicable, the requirements of this sec​tion shall supersede the requirements of other sec​tions of this chapter.

(1) Purpose. The requirements of this section are intended to reduce the visual impacts and incompatible characteristics of:

(a) Abutting properties with different land use classifications;

(b) Service areas and facilities, including loading and storage areas;

(c) Any other use or area as required under this section or by the town council.

(2) Landscaping. Buffer planting shall consist of evergreen trees planted a maximum of 15 feet on center, deciduous trees for seasonal color and tex​ture; and medium-sized shrubs (three to five feet at maturity) and ground cover plants at a density to form an effective barrier to cover 85 percent of the ground surface within two years.

(3) Minimum Width. The buffering area shall be 10 feet wide unless the use of an earth berm, fence, or wall is incorporated into the buffering, as provided below:

(a) Earth Berm Alternative. If an earth berm is incorporated into the buffering plan, medium-sized shrubs and/or evergreen trees shall be spaced a maximum of four and one-half feet on center and the width of the buffering area may be reduced to 10 feet.

(b) Fence Alternative. If a fence option is selected, maximum spacing of medium-sized shrubs shall be six feet on center, and the width of the buffering area may be reduced to seven feet. The fence shall be constructed of exterior weather-resistant wood, or acceptable alternative. If a cyclone fence is proposed, such fence shall include natural colored slats and shall be located so as to place the landscaping on the outside of the fence next to the buffered property or right-of-way.

(c) Wall Alternative. If a wall at least five feet high is to be used for buffering, the planting requirements shall be as specified under CMC 19.50.060(3), and the buffering area may be reduced to five feet. Screen walls shall be con​structed with masonry, block, or textured concrete, subject to design approval by the planning director.

(4) Uses Requiring Buffering. The town coun​cil may require buffering to protect adjacent prop​erties from probable negative impacts of any permitted or conditional use in a district. Except as otherwise required by the town council, buffering shall be required in the following instances:

(a) Developments located in districts on the left side of the chart, below, shall provide screen​ing when adjoining districts specified on the right side of the chart.

 

	District to be Developed
	District to be Buffered

	Multifamily Residential
	Single-Family Residential

	Semi-Public (i.e., churches, community centers)
	All Residential

	Business/Commercial
	All Residential

	Heavy Commer​cial/Industrial
	All Residential and Com​mercial


 

(b) Churches, community clubhouses, and other similar conditional uses shall provide perim​eter buffering when adjoining a residential district.

(c) Heavy industrial uses such as wrecking yards, gravel operations, concrete plants, lumber mills and similar uses shall provide buffering at least 20 feet in width along property lines adjoining any residential districts. [Ord. 439 § 1, 1999; Ord. 426 § 10.50.090, 1998]

19.50.100

Minor modification.

(1) Purpose. The town council will review development proposals where full application of these landscaping regulations cannot be satisfied to consider minor modifications, substitutions and other methods deemed appropriate to meet the stated intent.

(2) Whenever a development proposal cannot meet the minimum requirements concerning the area to be landscaped due to lot size, configuration, topography, etc., or when minor modifications or substitutions are requested, a proposal shall be made by the developer to the planning director. The planning director may approve modifications or substitutions so long as he/she observes the pur​pose and intent of these regulations under CMC 19.50.010, and the general standards under CMC 19.50.040. Any reduction in the area landscaped shall not exceed 25 percent of the requirement specified under CMC 19.50.050(1). Upon receipt of a proposal, the planning director shall schedule an open meeting of the town council within 10 working days to hear the proposal. The proponent shall be notified of the meeting.

(3) Town Council Site Plan Review Meeting. At the meeting, the town council shall hear and consider the merits of each request and hear the recommendations of the planning director. The town council may make the following decisions:

(a) Approve the request as presented;

(b) Approve the request with specific stipu​lated conditions;

(c) Approve the request with minor or major modifications;

(d) Request a revised plan;

(e) Deny the request. [Ord. 426 § 10.50.100, 1998]


Chapter 19.54

OFF-STREET PARKING AND LOADING

Sections:

19.54.010
General.

19.54.020
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19.54.030
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Parking in front or side yards – Prohibited generally.

19.54.130
Off-street loading space.

19.54.010

General.

(1) Off-street parking and loading lots shall be provided in accordance with the following provi​sions of this title for every building hereafter erected, altered, enlarged, or relocated.

(a) Any new building, use or structure shall provide the required parking to the standards spec​ified herein.

(b) Any parking lot hereafter physically altered shall comply with all of the provisions of this title, except that such lot which provides five percent of its area in landscaping shall be deemed to comply with the landscaping chapter of this title.

(2) These regulations shall not be retroactive to include any building or use existing at the time of passage of this title, except as follows:

(a) When a building is located on a different site, there shall be provided off-street parking and loading spaces as required for new buildings.

(b) When the number of units is increased by alteration or addition to a dwelling or other structure containing sleeping rooms, there shall be provided off-street parking and loading spaces for such additional units. When there are other alter​ations to a residential structure, the requirements of this title shall apply whenever the value of such alterations exceed 50 percent of the assessed valu​ation of the structure.

(c) Whenever any existing, nonresidential use in a building is changed to another use in the same building, the requirements of this section shall apply in full to the new use if and only if the change in parking requirements between the old and new uses is greater than five spaces. Credit for on-street parking spaces that are located along the building’s street frontage shall be given.

(d) Whenever there is a change from a resi​dential use to a nonresidential use in an existing building, the requirements of this title shall apply in full to the new use; except that the town council may determine that a portion of the residential structure cannot be effectively utilized by the pro​posed commercial use and such area then may be excluded from the gross floor area used to compute the parking requirement.

(e) Whenever an assembly use is discontin​ued, full compliance with off-street parking requirements is required. If more than five parking spaces are required, the parking shall be contigu​ous to the building.

(3) The required parking and/or loading shall have reasonable access to a public street or alley and a capacity according to the use of the building listed in the following sections.

(4) Where a use is not listed, the planning direc​tor shall determine the number of required parking and/or loading spaces based upon similar uses for which the requirements are specified.

(5) Removal of required parking and/or loading spaces from practical use by obstruction, erection of buildings, or other actions as to reduce the park​ing and/or loading capacity or usefulness thereof below the minimum requirements established in this title is prohibited.

(6) “Gross floor area” includes all floor area within the exterior walls of the building including area in halls, storage, and partitions, but excluding furnace and similar utility space used solely to maintain the building for occupancy.

(7) “Parking area” includes the parking spaces together with driveways and the access to public street. [Ord. 426 § 10.54.010, 1998]

19.54.020

Required off-street parking – Minimum standards.

The number of off-street parking spaces shall be determined for each principal use of the land, building, or structure. For ancillary uses to the principal use, required parking shall be calculated the same as for the principal use, or as otherwise provided for in this title.

(1) Residential:

(a) Single-family, mobile homes, and two-family (duplexes): one parking space per one bed​room and two-bedroom dwelling unit, two parking spaces per three or more bedroom dwelling unit.

(b) Multifamily: one and one-half parking spaces per one-bedroom and two-bedroom units, two parking spaces per three or more bedroom units.

(c) Boardinghouses and lodging houses: one parking space for the proprietor plus one space per sleeping room for boarders and/or lodging use plus one additional space for each four persons employed on the premises.

(2) Commercial activities:

(a) Auto, boat, or recreational vehicle sales or leasing, new or used: one space per 5,000 square feet of outdoor sales area, one space per 1,000 square feet of showroom and services facilities, and one space per each 250 square feet of office area, but in no case shall there be less than six spaces provided. The outdoor sales area shall be paved and landscaped in accordance with this title;

(b) Drive-in business: eat in and out, one parking space for each 100 square feet of gross floor area; eat out only, one parking space for each 15 square feet of gross floor area;

(c) Food retail stores and markets: one park​ing space per 200 square feet of gross floor area, a minimum of six parking spaces shall be provided;

(d) Laundry, self-service: one parking space per four washing machines, a minimum of five parking spaces shall be provided;

(e) Mortuaries or funeral homes: one park​ing space per four seats in the assembly area, com​puted as seven square feet of floor area per seat;

(f) Motels, motor hotels and hotels: one and one-quarter parking spaces per sleeping unit;

(g) Motorcycle and other small engine vehi​cle sales and service: one space for each 400 square feet of gross floor area of the building and one space for each 1,000 square feet of outdoor sales area. The outdoor sales area shall be paved and landscaped in accordance with this title;

(h) Motor vehicle repair and services: one parking space per 400 square feet of gross floor area, a minimum of three spaces shall be provided;

(i) Offices, including professional and busi​ness, banks and related activities: one space per 250 square feet of gross floor area. Up to 400 square feet of unfinished basement floor area, used exclusively for storage, may be excluded from the parking requirement. Unfinished basement floor area is defined as any floor level, below the first story of a building, which floor level is not pro​vided sufficient light, ventilation, exit facilities, or sanitary facilities, as required for any legal occu​pancy classification;

(j) Personal services shops: one parking space per 400 square feet of gross floor area, a min​imum of two shall be provided;

(k) Restaurants, nightclubs, taverns and lounges: one space per 100 square feet of gross floor area;

(l) Theaters: one space per four fixed theater seats;

(m) Other retail establishments, including but not limited to appliances, bakeries, dry clean​ing, furniture stores, hardware stores, household equipment service shops, clothing or shoe repair shops: one parking space per 500 square feet of gross floor area;

(n) Private lodges, with no overnight board​ing facilities: one parking space per 500 square feet of gross floor area.

(3) Industrial and Manufacturing Activities.

(a) Manufacturing, research and testing lab​oratories, creameries, bottling establishments, bak​eries, canneries, printing, and engraving shops: one parking space per 1,000 square feet of gross floor area;

(b) Warehouse and Storage.

 

	Building Size
	Parking Requirements

	Up to 20,000 sq. ft.
	1 per 2,000 sq. ft. (3 minimum)

	20,000 – 100,000 sq. ft.
	1 per 2,500 sq. ft. (10 mini​mum)

	100,000 – up
	1 per 3,000 sq. ft. (40 mini​mum)


 

(c) Uncovered outdoor storage areas, which are incidental and subordinate to a principal use that otherwise meets the parking requirements, need not provide additional parking.

Uncovered outdoor storage areas which are not incidental or subordinate to a principal use shall provide one parking space for each 5,000 square feet of storage area;

(d) Office space shall provide parking as required for offices.

(4) Public Assembly and Recreation.

(a) Assembly halls, auditoriums, stadiums, sports arenas, and community clubs: one parking space per three fixed seats consisting of pews or benches, the seating capacity shall be computed upon not less than 18 linear inches of pew or bench length per seat. Where movable chairs are pro​vided, each seven square feet of the floor area to be occupied by such chairs shall be considered a seat;

(b) Churches: one parking space per five seats, in computing seating capacity and require​ments for assembly area without seats, use require​ments as set forth for assembly halls per this title;

(c) Dance halls and skating rinks: one park​ing space per 100 square feet of gross floor area;

(d) Libraries and museums: one parking space per 250 square feet of gross floor area;

(e) Parks: as determined by the planning director and/or hearing examiner on an individual basis;

(f) Recreational vehicle parks: one parking space per recreational vehicle camping space and one parking space for every tent or other desig​nated camping space.

(5) Other Uses. For uses not specifically identi​fied herein, parking shall be provided as specified for the use which, in the opinion of the planning director, is most similar to the use under consider​ation.

(6) Mixed Occupancies and Shared Uses.

(a) In the case of two or more principal uses in the same building, the total requirements for off-street parking facilities shall be the sum of the requirements for the principal uses computed sep​arately.

(b) In order for a use to be considered a sep​arate principal use under the terms of this section, the uses must be physically and managerially sep​arated in a manner which clearly sets the principal uses apart as separate businesses or operations. Various activities associated with single busi​nesses shall not be considered separate uses.

(7) In the Town Center district, existing on-street parking may be counted towards the off-street parking requirement in an arrangement approved by the town planner. [Ord. 580 § 1, 2005; Ord. 426 § 10.54.020, 1998]

19.54.030

Drive-in businesses.

All banks, savings and loan associations, food dispensing establishments, and other businesses which maintain drive-in facilities which are intended to serve customers who remain in their motor vehicles during business transactions, or are designed in such a manner that customers must leave their automobiles temporarily in a driving lane located adjacent to the facility, shall provide stacking space for the stacking of motor vehicles as follows:

(1) Stacking Space. The drive-in facility shall be so located that sufficient stacking space is pro​vided for the handling of motor vehicles using such facility during peak business hours of such facility.

(2) Driveway Location. The location of entrances and exits shall be determined by the town engineer. [Ord. 426 § 10.54.040, 1998]

19.54.050

Off-street parking area development and maintenance.

Every parcel of land hereafter used as a public or private off-street parking area shall be developed and maintained as follows:

(1) The parking areas on private property, including interior driveways and access to a public street shall be paved with asphalt concrete or cement concrete pavement and shall have appro​priate bumper guards where needed. All asphalt pavement sections shall have a minimum pave​ment section consisting of two inches of Class “B” asphalt concrete, two inches of five-eighths-inch minus crushed rock, and six inches of Class “A” bank run gravel or approved equal. All concrete pavement sections or any alternative asphalt pave​ment sections shall be designed to support the post-development traffic loads anticipated due to the intended use.

(2) Parking areas shall be used for automobile parking only, with no sales unless permitted else​where by this title, dead storage, repair work, or dismantling of any kind.

(3) If lighting is provided, it shall be arranged to reflect away from the residential area, also from any public street or highway.

(4) Drainage facilities for storm water shall be provided for and be approved by the public works department and the town engineer.

(5) Ingress and egress shall be approved as to location and design by the public works depart​ment and the town engineer.

(6) Driveways and parking stalls shall be clearly marked.

(7) Landscaping: see Chapter 19.50 CMC.

(8) For parking lots in excess of 100 spaces, the design shall be approved by the planning director. [Ord. 426 § 10.54.050, 1998]

19.54.060

Development of required off-street parking spaces for one-family dwellings.

For parking areas serving single-family dwell​ings, this section shall apply in lieu of CMC 19.54.050.

(1) Required off-street parking spaces for one-family dwellings on separate lots smaller than 15,000 square feet in area shall be paved with asphalt concrete or cement concrete. Each required off-street parking space shall be connected to an improved public or private street by a driveway which shall be paved with asphalt concrete or cement concrete.

(2) Required off-street parking spaces for one-family dwellings on separate lots of 15,000 or more square feet in area shall have an all-weather sur​face. Each required off-street parking space shall be connected to an improved public or private street by a driveway which shall have an all-weather surface. The construction of the all-weather surface shall be determined by the town engineer. [Ord. 426 § 10.54.060, 1998]

19.54.070

Off-street parking lots – Location.

(1) Single-Family Dwellings. Required parking shall be located on the same lot as the building it is to serve.

(2) Multifamily Dwellings. Required parking may be on a contiguous lot in the same zone if located within 500 feet of dwelling units. The lot shall be legally encumbered by an easement or other appropriate means to ensure continuous use of the parking facilities. Documentation shall require review and approval of the town attorney.

(3) Other Uses. May be in areas other than on the premises if the required amount of parking area is set aside for a particular use in such a lot, and such area is not located more than 500 feet from the premises and is in the same zone as the use. The lot or area to be utilized shall be legally encumbered by an easement or other appropriate means to ensure continuous use of the parking facilities. Off-street parking for assembly occupancies and frater​nal organizations shall be contiguous if more than five spaces are required. Documentation shall require review and approval of the town attorney.

(4) Whenever required parking facilities are located off-site, pedestrian facilities shall be pro​vided connecting the satellite parking facility to the development being served which are safe, durable and adequate to accommodate pedestrian use. [Ord. 426 § 10.54.070, 1998]

19.54.080

Parking space dimensional requirements.

(1) Standard-Sized Parking Spaces.

(a) Standard-sized parking spaces parallel to the driveway or aisle serving them shall be a mini​mum of nine feet wide and 23 feet long. Driveways or aisles serving standard-sized parallel spaces shall be a minimum of 12 feet wide.

(b) Standard-sized parking spaces oriented at an angle to the driveway or aisle serving them shall be not less than 10 feet.

(2) Compact-Sized Parking Spaces.

(a) In any off-street parking lot, up to 30 percent of the spaces may be designated as “com​pact” spaces and be developed according to the minimum dimensional requirements for compact spaces established under this section.

(b) Compact-sized parking spaces oriented parallel to the driveway or aisle serving them shall be a minimum of eight feet wide and 20 feet long. Driveways or aisles serving compact-sized parallel parking spaces shall be a minimum of 11 feet wide.

(c) Compact-sized parking spaces oriented at an angle to the driveway or aisle serving them shall be consistent with the minimum dimensional requirements set forth by the following table and further defined by subsection (3) of this section; provided, that aisle widths shall not be less than 10 feet.

(d) Every compact parking space created pursuant to this section shall be clearly identified as such by painting the word “COMPACT” in upper case block letters, using white paint, on the pavement within the space. The additional use of signs to identify any large blocks of compact spaces or blocks of compact spaces throughout a parking lot is also encouraged.

(e) Existing parking lots may provide for compact parking spaces under the provisions of this section; provided, that the parking lot shall comply with all provisions of this title, except that any parking lot which provides five percent of its area in landscaping shall be deemed to comply with all landscaping requirements.

(3) Off-street parking lots shall comply with the handicapped parking space requirements of the Uniform Building Code. [Ord. 426 § 10.54.080, 1998]

19.54.100

Existing off-street parking reduction.

Existing off-street parking facilities shall not be eliminated nor reduced to an amount less than that required for new buildings. [Ord. 426 § 10.54.100, 1998]

19.54.110

Fractional spaces.

When units or measurements determining the number of required parking spaces result in requirements of a fractional space, any fraction up to one-half shall be disregarded, and fractions of one-half or over shall require one parking space. [Ord. 426 § 10.54.110, 1998]

19.54.120

Parking in front or side yards – Prohibited generally.

On any lot in any district, the off-street parking and loading space required by this title shall not be provided in the required front or side yard area except as otherwise specified in this title. [Ord. 426 § 10.54.120, 1998]

19.54.130

Off-street loading space.

Buildings devoted to retail trade, retail and wholesale food markets, warehouses, supply houses, wholesale and manufacturing trade, hotels, hospitals, laundry, dry cleaning establishments or other buildings where large amounts of goods are received or shipped shall provide loading and unloading space on the same premises as the build​ing as follows:

(1) Building of 6,000 square feet or more of floor area: one off-street loading and unloading space plus one additional off-street loading space for each 20,000 square feet of floor area.

(2) Each loading space shall be not less than 10 feet in width, 25 feet in length and 14 feet in height;

(3) Loading space, exclusive of driveways and/or corridors leading thereto, shall not be con​sidered as providing off-street parking space. [Ord. 426 § 10.54.130, 1998]
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19.58.010

Purpose.

To allow flexibility in design and creative site planning, to preserve open space and critical areas, to encourage higher quality architectural design and project amenities, and to encourage attractive neighborhoods while providing for the orderly development of the town in conformance with the comprehensive plan. The intent of this provision is to create larger and more useable open space areas by allowing clustering of housing units. A further purpose of planned unit development (PUD) approval is to allow for mixed uses when in con​formance with the comprehensive plan. [Ord. 577 § 1, 2005]

19.58.020

Authority.

All planned unit development permits shall be processed as a full subdivision, Class III action according to the provisions of Chapter 18.08 CMC. The review authority shall have the authority to approve, approve with conditions, disapprove, or revoke residential planned unit developments, sub​ject to the provisions of this chapter. Changes in use, expansion, or contraction of site area, or alter​ation of structures or uses classified as residential planned unit developments, and existing prior to the effective date of this title, shall conform to all regulations pertaining to planned unit develop​ments. [Ord. 577 § 1, 2005]

19.58.030

Uses permitted.

Any use consistent with the comprehensive plan and uses permitted in the underlying zoning map will be permitted in planned unit development approval in accordance with the development plan. [Ord. 577 § 1, 2005]

19.58.040

Standards and requirements.

(1) Size of Planned Unit Development Site.

(a) Except as set forth below, a tract of land to be developed as a planned unit development shall have a minimum site size of three acres.

(b) A planned unit development may have a site size of less than three acres if the review authority makes specific findings of fact to support the conclusion that a planned unit development is in the public interest because one or more of the following conditions exist:

(i) An unusual physical or topographic feature of importance to the area as a whole exists on the site or in the neighborhood, which can be conserved and still leave the applicant equivalent use of the land by use of a planned unit develop​ment;

(ii) The property or its neighborhood has a historical character of importance to the commu​nity that will be protected by use of a planned unit development;

(iii) The property is adjacent to or across a street from property which has been developed or redeveloped under a planned unit development, and a planned unit development will contribute to the maintenance of the amenities and values of the neighboring planned unit development;

(iv) Unique or innovative design con​cepts developed to further specific policies of the comprehensive plan.

(2) Open Space. Common open space is required within a planned unit development and shall meet the following:

(a) The common open space shall be prima​rily intended and improved for amenity or recre​ational purposes and shall be appropriate to the scale and character of the planned unit develop​ment, considering its size, density, expected popu​lation, topography, and number and type of dwellings provided.

(b) Common open space containing natural features or critical areas worthy or required of pres​ervation may be left unimproved. However, the planned unit development cannot provide only unimproved preserved or protected common open space.

(c) At least 25 percent of the total common open space shall be centrally located within the plat. 

(d) Common open space shall not include required infrastructure such as roads, or unusable stormwater detention ponds. Usable stormwater detention ponds infiltrate water underground and do not hold water for more than an average of two months per year. Only those portions of usable space within a utility corridor may be counted towards common open space, such as walking paths. 

(3) Density. A 20 percent lot size reduction is allowed if at least 20 percent of the site is desig​nated as common open space.

(4) Flexibility in Standards. In order to allow for clustering and creative site design, deviations from the underlying zoning district dimensional standards are allowed:

(a) Lot area; provided, that no lot is reduced by more than 20 percent of the minimum lot size in the underlying zone;

(b) Lot width and depth; and

(c) Yard setback.

(5) Residential Types in the Residential (R) Zoning District. Up to 20 percent of the total num​ber of units allowed may be multifamily dwellings, not to exceed fourplexes through a PUD if the pro​posal meets the following criteria:

(a) The overall site density does not exceed the zoning district maximum or the allowable den​sity bonus;

(b) The multifamily units must be clustered and located in a manner appropriate and compati​ble with adjacent residential zones;

(c) The multifamily units must be single-family in appearance; and

(d) Architectural renderings of the multi​family units must be submitted with the applica​tion. 

(6) Design Standards. PUDs must meet the fol​lowing design standards unless a similar design is proposed to the hearing body which meets similar objectives. The hearing body may approve such design alternatives:

(a) Attached residential garages shall be set back at least five feet from the front of the house, resulting in a minimum front setback of 25 feet. Where alleys exist, access to garages shall be from the alleyway.

(b) Houses shall be designed with front porches with special consideration given for those which front onto common open space areas.

(c) House plans shall have a variety of architecture and character, such as alternating roof lines, window patterns, and entrances. Buildings shall include articulation along the facades facing and visible from public rights-of-way. Flat blank walls are discouraged. Horizontal facades longer than 30 feet shall be articulated into smaller units, reminiscent of the residential scale. At least two of the following methods shall be included:

(i) Distinctive roof forms;

(ii) Changes in materials;

(iii) Window patterns;

(iv) Color differentiation;

(v) Recesses/offsets.

(d) Primary building entries shall be clearly identifiable and visible from the street, with well defined walkways from pedestrian routes to build​ing entries.

(e) Primary building entries shall face the street. If the doorway does not face the street, a clearly marked and well maintained walkway shall connect the entry to the sidewalk.

(f) Developments which utilize a clustered arrangement shall orient buildings around a com​mon open space with a common vehicle entrance onto the primary street.

(g) Driveways which access onto public streets are encouraged to share driveways with at least one adjacent property to minimize access points and to increase the amount of on-street park​ing available.

(h) If alley access is available or can be pro​vided within the development, vehicle access shall be from the alley with limited curb cuts. [Ord. 577 § 1, 2005]

19.58.050

Findings.

In approving the preliminary development plans for a planned unit development, conditionally or otherwise, the review authority shall first make a finding that all of the following conditions exist:

(1) That the site of the proposed use is adequate in size and shape to accommodate said use and all yards, spaces, walls and fences, parking, loading, landscaping, and other features necessary are ade​quate as required by this title, to ensure that said use is compatible with neighboring land uses;

(2) That the site for the proposed use relates to streets and highways adequate in width and pave​ment type to carry the quantity and kind of traffic generated by the proposed use;

(3) That public facilities and utilities are ade​quate to serve the proposal;

(4) That the proposed use will have no signifi​cant adverse effect on abutting property or the per​mitted use thereof; 

(5) That the establishment, maintenance, and/or conduct of the use for which the development plan review is sought will not, under the circumstances of the particular case, be detrimental to the health, safety or welfare of persons residing or working in a neighborhood of such use and will not, under the circumstances of the particular case, be detrimental to the public welfare, injurious to property or improvements in said neighborhood; nor shall the use be inconsistent with the character of the neigh​borhood or contrary to orderly development; and

(6) That the project has unique or innovative design concepts developed to further specific poli​cies of the comprehensive plan. [Ord. 577 § 1, 2005]

19.58.060

Approval.

(1) Planned unit developments shall be pro​cessed in conjunction with a full subdivision, clas​sified as a Class III action as prescribed in Chapter 18.08 CMC.

(2) All applications shall be accompanied with complete site plans and/or subdivision layout drawn to one to 40-foot scale, and shall include the following:

(a) Site plan/subdivision layout drawn to scale and dimensioned, showing proposed layout of structures, open space, critical areas, off-street parking, landscape areas, pedestrian walkways, driveways, screening, fencing, etc.;

(b) Open space area and proposed recre​ational amenities;

(c) Landscape plan (if required) as pre​scribed in CMC landscaping standards;

(d) Preliminary engineering plans, includ​ing grading contours, drainage systems, sensitive areas, and both on-site and off-site improvements;

(e) Any required architectural drawings;

(f) Environmental checklist and, if required, environmental impact statement;

(g) A schedule showing the proposed time and sequence within which the applications for final approval of all sections of the planned unit development are intended to be filed; and

(h) A written statement by the landowner, or his agent, setting forth the reasons why a planned unit development would be in the public interest and would be consistent with the goals and policies of the comprehensive plan.

(3) Within five years following the approval of the planned unit development, the applicant shall file with the town engineer a final plat application as required in Chapter 17.08 CMC. The town coun​cil may extend the period in annual increments. If the council finds that the final plat is consistent with the PUD as approved, and that all conditions of the development approval have been satisfied, the council shall approve the final plat as required in Chapter 17.08 CMC. The final development plan may be approved in phases. 

(4) If the council finds evidence of a significant deviation from the preliminary development plan, the council shall advise the applicant to submit an application for amendment of the preliminary development plan. An amendment shall be consid​ered in the same manner as an original application.

(5) In granting any planned unit development, the town council may require adequate guarantees of compliance with the final development plan. Such guarantee may be a performance bond or other form of security in an amount sufficient to assure compliance, and may provide that such security be reduced as stages of construction are completed. Alternatively, or in addition to the security, conditions may be imposed requiring other adequate assurances that the structures and improvements will be completed, subject to the review and approval as to form by the town attor​ney; or that the town may, in the event of the appli​cant’s failure to comply, take steps necessary to assure compliance, including performing the con​struction or maintenance itself, and levy a lien for all costs thereof against the property. [Ord. 577 § 1, 2005]

19.58.070

Appeals.

The applicant or any party of record may appeal the decision of the town council as provided in Chapter 18.08 CMC. [Ord. 577 § 1, 2005]
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19.63.010

Purpose.

(1) The purpose of this chapter is to preserve and maintain the small-town quality and the unique historic character of the town. It is to promote and protect the public welfare, health, safety and aes​thetics by regulating existing and proposed signs.

(2) Sign design shall be a creative response to the location on which it is to be placed. It shall con​sider:

(a) Scale compatibility and visual appropri​ateness with both the natural beauty of the environ​ment and the unique building-scape of the town;

(b) Symbolic appropriateness with the activity to which it pertains;

(c) Expressive identity of individual propri​etors, yet never violating the visual character of the surroundings in which it is to be placed;

(d) Legibility at the distance and pace (speed) at which it is to be seen;

(e) Undue blocking of public view from the public right-of-way;

(f) Reduction of distractions contributing to traffic confusion or accidents. [Ord. 513, 2003; Ord. 426 § 10.63.010, 1998]

19.63.020

General provisions.

(1) Signs Subject to State Approval. All signs within the state right-of-way shall be subject to approval of the State Department of Transporta​tion. Where the regulations of the town and state differ, the more restrictive regulations shall gov​ern.

(2) Sign Clearances. A minimum of eight feet above sidewalks and 15 feet above driveways shall be provided under freestanding or projecting signs.

(3) Setbacks. Signs shall be situated in a man​ner so as not to adversely affect safety, corner vision, public rights-of-way, improvements or future improvements, easements, or other similar conditions.

(4) Blanketing. No sign shall be situated in a manner which results in obscuring or blocking an existing sign as viewed from adjacent right-of-way.

(5) Maintenance. All signs, together with all of their supports, braces, guys, and anchors, shall be kept in good repair and be maintained in a safe con​dition. All signs and the site upon which they are located shall be maintained in a neat, clean, and attractive condition. Signs shall be kept free from rust, corrosion, peeling paint, or other surface dete​rioration. The display surfaces of all signs shall be kept neatly painted or posted.

(6) Pre-Existing Signs. Signs and sign struc​tures existing prior to the effective date of this chapter, which complied with applicable regula​tions existing when the sign was established but which do not comply with one or more of the requirements of this chapter, shall be subject to the provisions of this title for nonconforming uses.

(a) Alteration to a nonconforming sign which reduces or does not increase its noncompli​ance with the provisions of this chapter, including changes in display surface, sign area, height                   and setback, may be allowed subject to review by the planner.

(b) Sign copy which identifies or advertises a business, product or service no longer located on the same site or premises on which the sign is posted shall be replaced, or removed, within one month of the change in occupancy or vacancy of the premises. Failure to use the copy area of a non​conforming sign for purposes permitted under this section for a period of more than 12 consecutive months shall constitute a discontinuance of a non​conforming use and such sign shall be removed or modified to satisfy all applicable requirements of this title and the underlying district. [Ord. 513, 2003; Ord. 426 § 10.63.020, 1998]

19.63.030

Permanent identification signs for commercial, business, tourists and industrial developments.

(1) Freestanding signs are signs supported by uprights extending from the ground, not attached to a building. Height of freestanding signs shall not exceed nine feet and freestanding signs shall not exceed twenty square feet in area each side, includ​ing support structure. The height of freestanding signs is measured from the grade at the edge of the right-of-way to the top of the sign. If unusual topography, architectural or landscape elements, building setting or road curvature merit special considerations, an exemption may be considered.

(2) Ground-mounted signs may be used in lieu of a freestanding identification sign. In such case, the requirements for size, number, and set​back/location for freestanding signs shall apply.

(3) Supplementary Identification. In addition, ground-mounted signs may be used to identify individual uses within a multi-tenant development which are not otherwise identified on a freestand​ing sign(s) for the development. Ground-mounted signs shall be subject to the following require​ments:

(a) Height. A ground-mounted sign (also called monument signs) shall not exceed a height of six feet.

(b) Maximum size: 36 square feet.

(c) Number. Only one ground-mounted sign shall be allowed for a business, and shall be situ​ated in front of that business.

(d) Setbacks/Location. All ground-mounted signs shall be located within a landscaped area, with curbing located at least three feet from the base of the sign on all sides, except next to a side​walk. Ground-mounted signs shall be situated at least 50 feet from any freestanding sign, and at least 100 feet from any other ground-mounted sign within the same development. Ground-mounted signs shall not be located within a 20-foot radius of the corner of any two streets, or the street and any driveway.

(e) Materials. Ground-mounted signs shall incorporate colors and materials which are the same, or substantially the same, as those used on the building identified by the sign.

(f) Illumination. Such signs may be inter​nally or indirectly illuminated.

(4) On-building signs identifying the use of the premises shall be allowed subject to the following conditions:

(a) Sign Area. The sign area, location of the building, number of signs, and the size of the copy used shall be determined in consideration of the following factors:

(i) The relationship of the building to the road or on-site circulation areas;

(ii) The use and location of a freestand​ing or ground-mounted sign identifying the pre​mises, including on-site identification signs approved under this code;

(iii) The use of the premises and associ​ated need for identification of the building;

(iv) The size and design of the building elevation on which the sign would be placed;

(v) The amount of signing for the use which can be seen from a given direction;

(vi) Wall signs and marquee signs shall not exceed a total sign area of two square feet per lineal foot of building frontage; except that if a business has only a wall sign, the sign area allowed shall be at least 60 square feet regardless of front​age;

(vii)  Projecting signs shall be limited to one per street frontage and shall not exceed an area of 25 feet per sign face.

(b) Business and Commercial District. Signs located on buildings within the business and commercial district may project over the sidewalk or an alley (within the right-of-way), provided such signs have at least eight feet of vertical clearance from the sidewalk to the bottom of the sign, or 15 feet of clearance from an alley to the bottom of the sign.

(c) Wall Graphics. The use of exterior walls of buildings for graphics, art work, or other dis​plays shall be subject to review and approval by the planning commission.

(d) Illumination. On-building signs may be internally or indirectly illuminated, or backlit.

(5) Electronic Message Center Signs. Elec​tronic message center signs and other changeable copy signs may be incorporated into a permanent identification sign for a business or development, subject to review and approval by the planning commission. Approval shall not be granted unless the following conditions are satisfied:

(a) Only one sign shall be used in a develop​ment;

(b) The changeable copy sign, or electronic message center, shall be included in the maximum sign area allowed per this code, and shall not exceed 80 percent of the total sign area;

(c) The sign shall be integrated into the design of the identification signs, and shall satisfy the design standards under this code;

(d) Electronic message centers and change​able copy signs may be used only to advertise activities conducted or goods and services avail​able on the property on which the sign is located, or to present public service information;

(e) No segmented message shall last longer than 15 seconds. [Ord. 513, 2003; Ord. 426 § 10.63.030, 1998]

19.63.040

Off-premises signs.

Off-premises signs shall not be allowed except as herein provided:

(1) Billboards (Outdoor Advertising Struc​tures). No new billboards shall be allowed in any zoning district without the approval of the planning commission. Due to the perplexity of billboard sig​nage, the maximum size shall be determined by the planning commission based on location and zon​ing.

(2) Political Signs. Signs which support or oppose ballot measures, persons running for polit​ical office and other issues subject to a vote by the public may be allowed subject to the following conditions:

(a) Approval of the owner of the property on which the sign is to be placed;

(b) Location. Such signs shall not be posted in state, county or town rights-of-way, on tele​phone poles, traffic signs, or other public appara​tus. Such signs shall observe the corner vision requirements of this chapter, and shall not be situ​ated in a manner which creates a hazard;

(c) Size. Signs shall not exceed 16 square feet in size as viewed from one direction;

(d) Time Limit. Such signs shall not be posted more than four months before the affected election, and shall be removed within one week after the election for which the sign is posted;

(e) If it becomes necessary that the town has to remove signs, there will be a cost billed to the candidate or sponsoring agency.

(3) Temporary Directional Signs. The intent of this provision is to allow the infrequent, and not the regular, use of signs of a temporary nature. Off-premises directional signs of a temporary nature such as those used to direct persons to open houses, garage sales, or special events of short (two days) duration may be allowed subject to the following conditions:

(a) Any such sign within the state right-of-way shall be subject to approval by the State Department of Transportation.

(b) All such signs shall comply with condi​tions (a) through (c) and (e) under subsection (2) of this section.

(c) Time Limit. All such signs shall be removed at the end of the day on which the event, open house or garage sale is conducted and shall not be used repeatedly, contrary to the stated intent.

(d) The town shall have the authority to immediately remove and dispose of any such sign found to be in violation of this subsection.

(4) Permanent Off-Premises Directional Signs. The intent of this provision is to provide directional and location information to the general public about places of general interest, such as tourist information services, school or public recreational facilities, central business or other special districts, historic sites, and regional developments; or to pro​vide information of a general community nature, such as those found at town entrance locations identifying the town and historic dates, or listing local service clubs and organizations. Such signs may be allowed, subject to planning commission review, subject to the following:

(a) Any such signs within the state right-of-way shall be subject to approval by the Department of Transportation;

(b) Approval of the owner of the property on which sign is to be placed;

(c) Location. Any such sign shall not be placed where it may cause a hazard, or obstruct the vision of any driver;

(d) Size shall be no larger than necessary to clearly inform or direct the public. Town identifi​cation/community service club type signs shall not exceed 50 square feet per side;

(e) Illumination. May be indirectly illumi​nated;

(f) Design. All such signs shall be designed using materials, colors, lettering and other graphics which will be, in the opinion of the planning com​mission, an asset to the community and in the best interest of the town and the general public.

(5) Town Center Business Signs. The intent of this provision is to provide a central location for directional and locational information for busi​nesses and organizations located in the town of Concrete’s Main Street business core. Such signs may be allowed, subject to the planning commis​sion review, subject to the following:

(a) The town of Concrete will maintain a freestanding structure at the entrance to the Town Center in which signs for all Main Street merchants and organizations may be displayed.

(b) All enterprise is entitled to an equal share of the sign space including the building name.

(c) All signs shall be designed using materi​als, colors, lettering and other graphics which will be, in the opinion of the planning commission, in compliance with the criteria set by the planning commission for this structure.

(d) In order to provide uniformity, individ​ual signs shall measure four feet by one foot, with lettering not to exceed eight inches with a direc​tional arrow indicating the business or organiza​tions’ location and may be painted on each side.

(e) The cost of each individual sign shall be paid by the enterprise requesting a sign be dis​played.

(f) An initial permit fee, plus an annual fee, will be set by the town council by annual resolu​tion* in order to provide and maintain the main structure. [Ord. 513, 2003; Ord. 426 § 10.63.040, 1998]

*Code reviser’s note: The resolution setting this fee is available for review at Town Hall.

19.63.050

Permit required – Application.

A permit shall be obtained for each sign erected within the town limits, excepting those signs which are exempted by ordinance. Each permit applica​tion shall be filed with the town clerk-treasurer by the property owner, lessee, contract purchaser or other persons entitled to possession of the property, or by an authorized agent, on a form provided by the town, and shall contain and include the follow​ing:

(1) Building name and location;

(2) Building owner and lessee, sign owner and sign lessee, name of business, primary product and/or service;

(3) Location of existing and proposed signs;

(4) Description of signs, including dimensions, materials and copy material;

(5) Required fee;

(6) Name, address and telephone number of sign installer. [Ord. 513, 2003; Ord. 426 § 10.63.040, 1998]

19.63.060

Appeals.

Any aggrieved party dissatisfied with a permit​ting decision may appeal the decision to the Con​crete town council. [Ord. 513, 2003; Ord. 426 § 10.63.040, 1998]
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19.66.010

Intent.

Amendments over time to regulatory authority provided within this title may result in structures, land and uses which no longer conform with the provisions set forth for the district in which they are situated. Therefore it is the intent of this chapter to allow for the continuance and maintenance of legally established nonconforming uses subject to standards and provisions prescribed within this chapter. [Ord. 465 § 1, 2001; Ord. 426 § 10.66.010, 1998]

19.66.020

Continuance of nonconforming structures and uses.

A nonconforming structure may remain and be used; provided, that:

(1) The structure is not enlarged or altered so as to increase its nonconformity;

(2) If damaged, it is reconstructed only to pre-existing size and height, but not to exceed 35 feet; and

(3) If moved, it is made to conform to regula​tions of the zone it is moved into. [Ord. 465 § 1, 2001; Ord. 426 § 10.66.020, 1998]

19.66.030

Use of nonconforming land.

If any parcel of land, with a minimum lot size or lot dimension which is less than that prescribed for by the district in which such parcel is located, was subdivided into lots according to a plat of record on or before the effective date of this title or any sub​sequent amendments to this title, then the fact that the parcel of land does not meet the minimum lot size or lot dimension requirements as set forth in this title shall not prohibit the property from being utilized; provided, that all other regulations pre​scribed for that district by this title are complied with, except as provided for in Chapter 19.45 CMC. [Ord. 465 § 1, 2001; Ord. 426 § 10.66.030, 1998]

19.66.040

Changes of use, tenancy, ownership or management.

Changes of use, tenancy, ownership or manage​ment may occur to any existing legally established and continued nonconforming use under one or more of the following circumstances:

(1) Any part of a structure occupied by an exist​ing legally established and continued nonconform​ing use may be changed to a use which, in the opinion of the planning director, is of the same or of a more restrictive nature. When the use of a non​conforming structure is hereafter changed to a more restrictive use, the structure shall not thereaf​ter be used for a less restrictive use.

(2) There may be a change of tenancy, owner​ship or management of any existing legally estab​lished and continued nonconforming use, provided there is no change in the nature, character or occu​pancy classification of such nonconforming use except as authorized within this chapter. [Ord. 465 § 1, 2001; Ord. 426 § 10.66.040, 1998]

19.66.050

Conditional expansion permit – Expansion of nonconforming use.

(1) Authority. The town council shall have authority to grant a conditional expansion permit for nonconforming professional service, commer​cial, light manufacturing, and light industrial uses if the applicant provides sufficient evidence to clearly establish that all of the criteria in this sec​tion are met.

(2) Criteria. Provided that a completed applica​tion is filed with the town, a nonconforming use of land and structures may be granted a permit to expand pursuant to the criteria and process for con​ditional use permits set forth in CMC 19.68.130.

(3) The use shall not expand beyond the lot or parcel occupied by the nonconforming use as of the date that the use became nonconforming.

(4) The use shall not expand beyond the maxi​mum lot area coverage allowed and the minimum setback required in the zone within which the use is located; or up to the allowable lot coverage restriction of the underlying zone.

(5) Conditions. The council may impose rea​sonable conditions to ensure that the conditional expansion permit, if granted, will meet all of the criteria set forth above, may limit the term of the nonconforming use, and may require performance bonds or other security devices as may be reason​ably necessary to ensure continued compliance with the conditions of the permit. [Ord. 465 § 1, 2001; Ord. 426 § 10.66.050, 1998]

19.66.060

Abatement of nonconforming structures and uses.

Nonconforming structures and uses shall be abated if one or more of the following circum​stances exist:

(1) If a nonconforming use is discontinued and changed to a conforming use, any future use of the structure or land shall be in conformity to the reg​ulations of the district in which structure or land is located.

(2) Any structure or portion of a nonresidential structure or parcel of land occupied by a noncon​forming use which becomes vacant and remains unoccupied for a continuous period of 12 months shall not thereafter be occupied except by a use which conforms to the use regulations of the dis​trict in which it is located.

(3) Any structure or portion of a nonresidential structure or parcel of land occupied by a noncon​forming use which becomes vacant and remains unoccupied for a continuous period of 12 months may be allowed to reoccupy if a variance is issued pursuant to this title. [Ord. 465 § 1, 2001; Ord. 426 § 10.66.060, 1998]
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19.68.010

Intent and scope.

(1) The purpose of the land use permit process is to promote informed public participation in dis​cretionary land use decisions, eliminate redun​dancy in the application submittal process, and minimize delays and expense in appeals of land use decisions.

(2) Increasing opportunities for public com​ment and getting the concerned public involved early in the process are the primary goals. This makes it feasible for the project developer to be responsive to the issues raised and will result in better projects, among other benefits.

(3) Each proposed development project shall obtain a land use permit as required by CMC 19.68.040, which shall contain all the components required for the project. The broadest applicable public notice shall apply.

(4) This chapter consolidates all land use deci​sions and constitutes the permit process for this title; CMC Title 17, Subdivisions; Chapter 15.08 CMC, Floodplain Management; Chapter 16.04 CMC, State Environmental Policy Act Guidelines; and, Chapter 15.16 CMC, Critical Areas. [Ord. 426 § 10.68.010, 1998]

19.68.020

Definition of terms used in this title.

(1) Use, Establish or Change. This is the deci​sion that a use is permitted in the zone and that it meets the development standards, such as setbacks and parking. It is not a discretionary decision, but is often combined with one.

(2) Plan Review. Plan review by the town coun​cil, building official, and town planner is required for most new construction projects to assure that all land use permits and approvals comply with the use, development and all other standards of this title and related land use standards, rules, policies and procedures.

(3) Environmental Review. This includes the determination of significance (DS), which requires preparation of a detailed environmental impact statement (draft and final EIS) for large projects and other projects with significant adverse envi​ronmental impacts. Environmental review also includes the determination of nonsignificance (DNS). This determination often includes condi​tions to mitigate the adverse impacts of a project, in which case it is a mitigated determination of non​significance (MDNS). The threshold for requiring environmental review is the construction of more than four dwelling units, grading more than 500 cubic yards, the construction of more than 4000 square feet of commercial space, construction of a parking lot for more than 20 cars, or as further defined by WAC 197-11-800 (Washington Administrative Code regulations).

(4) Subdivision Decisions. The procedure for subdivision decisions, preliminary plat approval and final plat approval are set forth in CMC Title 17.

(5) Lot Boundary Adjustment. Moves existing property lines; no new lots created.

(6) Binding Site Plan. Used for commercial and industrial properties that are leased or sold, often frequently moving property lines as tenants demand.

(7) Short Subdivision. Process to create or re-divide land into four or fewer lots. Review ele​ments include location, access, configuration, and availability of utilities. Review by the town council is required.

(8) Long Subdivision. Process to create any number of lots. Substantial public improvements are typically required, such as construction of streets, sewers, and sidewalks to provide safe walk​ing areas for children attending school. A public hearing before the town council is required.

(9) Zoning Exceptions and Changes.

(a) Conditional Use. Allows a use to be located in a zone where it is not normally permit​ted, if certain conditions can be met. One public hearing before the town council is required and property owners shall be notified in accordance with CMC 19.68.070.

(b) Variance. Allows relief from the dimen​sional standards of this title, such as front, side or rear setbacks. It requires a public hearing before the town council. Variances may also be sought from floodplain requirements.

(c) Rezone Including Contract Rezone. This is a zoning map amendment. It changes the list of permitted uses on the site as well as the height, set​back and other limitations, such as changing from residential to commercial or industrial. One public hearing before the town council is required and property owners shall be notified in accordance with CMC 19.68.070. If there are conditions required by the town council, a contract shall be executed as further provided in this title.

(d) Zoning Text Amendment. This is a change to the text of the title, such as adding a use to the list of uses permitted in a zone. One public hearing before the town council is required and property owners shall be notified in accordance with CMC 19.68.070.

(10) Comprehensive Plan. A generalized coor​dinated land use policy statement of the town that guides the future physical development of the com​munity and assists in land use decisions, capital improvement planning and enactment of develop​ment regulations. One public hearing is required before the town council who may adopt by resolu​tion the plan or any part of the plan. [Ord. 426 § 10.68.020, 1998]

19.68.030

Land use decision framework.

(1) Land use decisions are classified into three categories based on the amount of discretion and level of impact associated with each decision. Pro​cedures for the three different categories are distin​guished according to who makes the decision, the type and amount of public notice required, and whether appeal opportunities are provided. Land use decisions are consolidated as components of the land use permit.

(2) Type I decisions are nonappeal decisions made by the planning director which require the exercise of little or no discretion. Type I decisions include the following components:

Lot boundary adjustment

Binding site plan

Single-family zoning plan review

Determination of significance (environmen​tal impact statement required)

Uses permitted outright

Sign permits meeting standards

Temporary uses for up to two weeks

(3) Type II decisions are discretionary deci​sions that involve two review steps. The first step is a report and recommendation or decision by the planning director with a final decision made by the town council. The town council Type II decisions are listed as follows:

Plan review

Temporary uses for more than two weeks

Shoreline substantial development permits

Short subdivision

Zoning variances

Floodplain variance and appeals

Noise standards variance

Sign variance

Administrative rules

Environmental (SEPA) appeal of the deci​sion to grant a permit based on environmental review with or without conditions

(4) Type III decisions are quasi-judicial deci​sions made by the town council in its capacity to establish policy and manage public lands pursuant to existing legislative standards and based on the record, public hearing and recommendations.

Type III decisions include the following compo​nents:

Full subdivisions (preliminary plat)

Conditional use permits

Zoning text amendments

Town-wide rezoning to implement compre​hensive plan

(5) For projects requiring more than one type of decision, all decisions must be made prior to issu​ance of a land use permit. All conditions estab​lished by the town council in its decisions shall be incorporated in any subsequently issued land use permit or construction permit for the project.

(6) Land use permits requiring only Type I decisions are categorically exempt from the State Environmental Policy Act (SEPA) and do not require environmental review. All land use permits requiring environmental review include a Type II decision and may include a Type I decision. For these projects, SEPA review procedures estab​lished in Chapter 16.04 CMC are supplemental to the procedures set forth in this chapter. [Ord. 439 § 1, 1999; Ord. 426 § 10.68.030, 1998]

19.68.040

Variances – Administrative procedures and regulations.

(1) General. A variance allows private property owners opportunity for relief from the town’s zon​ing code requirements when special circumstances are present. A variance from the strict application of this title, the official town zoning map, or other land use regulatory ordinances of the town may be permitted pursuant to the terms and conditions as set forth in this chapter.

(2) Application. A written application for a variance from this title and any other land use reg​ulatory ordinance or plan shall be submitted to the town clerk/treasurer on forms prescribed by the town clerk/treasurer and shall include such infor​mation as requested thereon. No application shall be accepted unless it complies with such require​ments.

(3) Fee. The variance application shall be accompanied by a nonrefundable fee established by resolution of the town council. No action shall be taken upon the application until the fee has been paid.

(4) Public Hearing Notification. Before a request for a variance is acted upon, the town coun​cil shall consider the application at a public hear​ing. Notice of the town council public hearing on the application for a variance shall identify the property that is the subject of the variance applica​tion, and the date, time and place of the public hear​ing and contain a general description of the variance requested. The notice described above shall be:

(a) Mailed to all property owners within 300 feet of the boundaries of the property in which the variance application applies and within 300 feet of the boundaries of any property owned by the appli​cant located adjacent to the property to which the variance application applies; and

(b) Additional announcements of the public hearing shall be given by posting copies of the notice in three conspicuous places, as determined annually by the planning commission, and printed in the town’s official paper at least twice, allowing for a 15-day public comment period prior to the planner issuing a recommendation to the town council.

The 15-day comment period shall begin on the date notice is first published in the town’s offi​cial paper; and

(c) Post a large sign (minimum size three by four feet) on the site to be considered for a vari​ance, which is easily read from the roadway adja​cent to said property. The sign should include the date, time, place and purpose of the public hearing. The sign shall be located so as to be clearly read​able from the adjacent street or sidewalk, and shall remain posted from the date of first public notice until final town action on the application has been completed.

(d) For purposes of mailing notices, the planner shall compile a list of the names and addresses of the owners of record owning property within 300 feet of the boundaries of the property that is the subject of the variance from the records of the county assessor. Mailing notices to the prop​erty owners on the list shall constitute compliance with all notice-mailing requirements.

(5) Approval or Denial of Application – Stan​dards. Applications for variances from the terms of this title, from the official zoning map, and from other town land use regulatory ordinances may be granted only if the town council finds:

(a) The variance does not constitute a grant of special privilege inconsistent with the limitation upon uses of other properties in the vicinity and zone in which the property on behalf of which the application was filed is located;

(b) The variance is necessary, because of special circumstances relating to the size, shape, topography, location or surroundings of the subject property, to provide it with use rights and privi​leges permitted to other properties in the vicinity and in the zone in which the subject property is located; and

(c) That the granting of such variance will not be materially detrimental to the public welfare or injurious to the property or improvements in the vicinity and zone in which the property is situated.

(6) Conditions of Approval. In approving any variance, the town council may impose reasonable conditions to ensure that the variance shall not be materially detrimental to the public welfare or inju​rious to property or improvements in the area.

(7) Appeal. The action of the town council on an application for a variance shall be final. Any town council decision shall be subject to review by the Skagit County superior court pursuant to Chap​ter 36.70C RCW, the Land Use Petition Act, as it now exists or as may be hereafter amended; pro​vided, that the petition shall be made to the court within 21 days from any decision so to be reviewed. The cost of transportation of all records ordered certified by the court for such review shall be borne by the appellant at the rate prescribed by the administrator of this title. Such costs shall not exceed the amount necessary to reimburse the town for its expenses actually incurred. [Ord. 472 § 1, 2002; Ord. 426 § 10.68.040, 1998]

19.68.050

Applications – General.

(1) Applications for land use permits shall be made by the property owner, lessee, contract pur​chaser, or a town agency, or by an authorized agent thereof.

(2) All applications for land use permits shall be made to the planning director on a form pro​vided by the building/planning department.

(3) Applications shall be accompanied by pay​ment of the applicable filing fees, if any, as estab​lished in the current fee schedule* of the town.

(4) All land use permit decisions necessary for a project shall be included in the same application; provided that, at the applicant’s discretion, a sepa​rate land use permit application may be filed for a variance, lot boundary adjustment and/or short subdivision approval if no environmental review pursuant to State Environmental Policy Act Guide​lines, Chapter 16.04 CMC is required for the pro​posed project, or if SEPA review is required only because the project is located in an environmen​tally sensitive area or over water.

(5) All applications shall contain the submittal information required by the applicable sections of this title and related sections of this title; Subdivi​sions, CMC Title 17; State Environmental Policy Act Guidelines, Chapter 16.04 CMC; and Critical Areas, Chapter 15.16 CMC. The planning director may require additional material from the applicant such as maps, text, or models when the planning director determines that such material is needed to accurately assess the proposed project.

(6) The applicant or authorized agent shall attend all public meetings and/or public hearings or the matter shall be continued until the applicant or authorized agent is available to attend. [Ord. 426 § 10.68.050, 1998]

*Code reviser’s note: The fee schedule is set by annual resolution and on file at Town Hall.

19.68.060

Review criteria for decisions.

(1) General. Compliance with all applicable ordinances, standards and procedures is required prior to authorization of compliance with this title. This includes but is not limited to CMC Title 17, Subdivisions; Chapter 15.16 CMC, Critical areas; interim controls; and voluntary mitigation agree​ments pursuant to SEPA, in addition to this title.

(2) Plan Review. See CMC 19.68.150

(3) Conditional Use Permit. See CMC 19.68.130

(4) Variances. See CMC 19.68.140 for zoning variance; Chapter 15.08 CMC, Floodplain Man​agement.

(5) Subdivisions. See CMC Title 17.

(6) Environmental (SEPA – State Environmen​tal Policy Act). See Chapter 16.04 CMC. [Ord. 426 § 10.68.060, 1998]

19.68.070

Notice requirements – Type and content of notice – General.

(1) Process for Notification. If public notice is required, notice shall be in accordance with sub​section (4) of this section. The general intent is to give the broadest notice on application (notice of application). Next step is notice of public meeting and/or notice of public hearing, whichever applies to the project. This is followed by notice of deci​sion/opportunity for appeal or opportunity to request further consideration.

(2) Types of Public Notice. The following is a description of the types of notice utilized as further provided in this title:

(a) Post a large sign on the site. Specific standards shall be set by administrative rule. The sign shall be a four-by-four-foot half sheet of ply​wood. There shall be precise specifications about what goes on the sign, and they shall all be of a standard design except for the specifics about the project. These shall be furnished by the applicant. The processing of the application will not begin until the large sign is in place. The large sign shall be located so as to be clearly visible from the adja​cent street or sidewalk, and shall remain posted until final town action on the application has been completed. For sites that are not highly visible, location of the large sign shall be approved by the planning director or alternative means of notifica​tion provided to include mailed notice. Projects limited to interior remodeling are exempt from the large sign requirement. Large sign standards shall be adopted by administrative rule.

(b) Publication of a notice in the official newspaper or newspaper of general circulation. The legal publication of notice shall be easily iden​tifiable, language should be simple and descriptive, not bureaucratic.

(c) Individual, mailed notice to owners and occupants in a 600-foot radius of the site. The notice shall provide a brief description of the pro​posed project and its location and identify any opportunities for comment, appeal, public hear​ings, and the means for obtaining additional infor​mation.

(d) Public access channel if available on cable TV; public service broadcasts on local radio station. This is used for major projects and town-wide issues.

(e) Notice to applicant and to persons who have expressed an interest in the project. These are the parties of record who are apprised of each action taken on a proposed project.

(f) Open Meeting Notice. This shall include posting in Town Hall, public bulletin board and mailing to the news media and interested persons.

(3) Types of notice required for each land use action.

(a) Use, establish or change – None required.

(b) Plan review by town council – 

Notice of application – 

Open meeting notice.

(c) Environmental (SEPA) review.

(i) Determination of nonsignificance (DNS) and mitigated determination of nonsignifi​cance (MDNS).

Notice of application –

Post a large sign on site

Notice of decision – Appeal opportu​nity – 

Publish in the town official newspaper

Notice to parties of record

(ii) Determination of significance, scop​ing notice, draft and final environmental impact statement.

Notice of application –

Post a large sign on site

Publish in the town official newspaper

Determination of significance (DS)

none required

Scoping notice –

Publication in official newspaper and newspaper of general circulation

Mailed notice

Notice of draft environmental impact statement

Availability and public hearing –

Publication in official newspaper

Mailed notice

Open meeting notice

Public access channel

Final environmental impact statement – 

Publication in official newspaper

Notice to parties of record

(d) Lot boundary adjustment – None required.

(e) Binding site plan – None required.

(f) Short subdivision – None required.

(g) Full subdivision –

Notice of application –

Post large sign

Publication in official newspaper

Mailed notice

Notice of public hearings –

Publication in official newspaper

Mailed notice

Open meeting notice

Notice of decision –

Notice to parties of record

(h) Conditional use

Notice of application –

Publication in official newspaper

Mailed notice

Notice of public hearings –

Publication in official newspaper

Mailed notice

Open meeting notice

Notice of decision –

Notice to parties of record

(i) Variance, including zoning, flood and noise – Notice of application and public hearing may be combined for a variance.

Notice of application –

Publication in official newspaper

Mailed notice

Notice of public hearing –

Publication in official newspaper

Mailed notice

Notice of decision –

Notice to parties of record

(j) Rezone and contract rezone

Notice of application –

Publication in official newspaper

Mailed notice

Notice of public hearing(s) –

Publication in official newspaper

Mailed notice

Open meeting notice

Notice to parties of record

Notice of decision –

Notice to parties of record

(k) Zoning text amendment

Notice of public hearing(s) –

Publication in official newspaper

Open meeting notice

Notice to parties of record

(l) Comprehensive plan adoption and amendment

Notice of public hearing(s) –

Publication in official newspaper

Open meeting notice

Notice to parties of record

Public access channel

(4) Contents of Notice. The notice shall identify the nature and location of the project, and shall include a statement that persons who desire to sub​mit comments on the application or who request notification of the decision may so inform the plan​ning director in writing within the comment period specified in CMC 19.68.080(2). Except for the large sign requirement, each notice shall also include a list of the land use decisions sought. The planning director shall specify detailed require​ments for large signs.

(5) When a land use permit includes more than one decision component, notice requirements shall be consolidated and the broadest applicable notice requirements imposed. [Ord. 426 § 10.68.070, 1998]

19.68.080

Notice of application requirements and comment period.

(1) Notice of Application. When a land use per​mit application requiring a Type II or III decision is submitted, the planning director shall provide notice of application and an opportunity for public comment as described in this title. No notice or public comment period shall be required for Type I decisions.

(2) Comment Period. The planning director shall provide a 15-day public comment period prior to making a threshold determination of nonsignifi​cance (DNS) or issuing a decision or recommenda​tion on a proposed Type II or III land use action; provided, that the comment period shall be extended to 30 days if a written request for exten​sion is submitted within the initial 15-day comment period. The comment period shall begin on the date notice is published in the official newspaper. Com​ments shall be filed with the planning director by 5:00 p.m. of the last day of the comment period. When the last day of the comment period is a Sat​urday, Sunday or federal or town holiday, the com​ment period shall run until 5:00 p.m. of the next business day. [Ord. 426 § 10.68.080, 1998]

19.68.090

Public hearing requirements.

Public hearings are required as listed below for the following land use permit components, prior to a recommendation, final environmental impact statement or land use decision being made. Proce​dures for the town council shall be adopted by administrative rule.

(1) Draft Environmental Impact Statement. A public hearing is required before the planning director to take comments for inclusion in the final environmental impact statement.

(2) Conditional Use Permit. One public hearing is required before the town council; it shall adopt recommendations and approve, modify or disap​prove the conditional use permit.

(3) Zoning, Flood and Noise Variance. A pub​lic hearing is required before the town council.

(4) Full Subdivision. See CMC Title 17. A pub​lic hearing is required before the town council. The town council makes recommendation if it deter​mines changes are necessary and modifies or dis​approves the preliminary plat.

(5) Rezone and Contract Rezone, and Zoning Text Amendment. A public hearing is required before the town council. The town council shall adopt recommendations and approve, modify or disapprove the rezone, contract rezone or zoning text amendment.

(6) Comprehensive Plan Adoption and Amend​ment. A public hearing is required before the town council. The council may adopt by resolution the plan or any part of the plan. [Ord. 426 § 10.68.090, 1998]

19.68.100

Notice of decision requirements and content of notice.

(1) The town council shall adopt written find​ings and conclusions in support of its decision on subdivisions, rezones, and conditional use permits. The decision shall be final and conclusive unless, within 15 calendar days of the date the decision is filed with the city clerk, a party of record makes application to Skagit County superior court for a writ of review; provided, that application for a writ of review of a decision approving or disapproving a subdivision preliminary plan shall be made within 30 days of the filing of the decision with the city clerk. A copy of the town council’s findings, conclusions and decision shall be sent to all parties of record. The transmittal shall include official notice of the time and place for seeking judicial review. The planning director shall be bound by and incorporate the terms and conditions of the town council’s decision in permits issued to the applicant or on approved plans.

(2) The town council minutes shall constitute the written findings and conclusions in support of its recommendations and decisions on Type II and III land use permits and recommendations. [Ord. 426 § 10.68.100, 1998]

19.68.110

Standards to ensure performance and compliance with conditions.

Whenever a new development project is approved and substantial public and private improvements are required, the town shall use the following methods to ensure performance and compliance with the requirements of the land use permit:

(1) Binding agreement to perform at a later date.

(2) Performance bond or other security for defined time period.

(3) Cash deposit or interest-bearing savings account, or other acceptable instrument of credit.

(4) Covenants and/or easements that are filed with the Skagit County Auditor’s real property records.

(5) Conditional building permits with specified compliance requirements linked to called inspec​tions.

(6) Pre-annexation agreements.

(7) Agreement to participate in a local improve​ment district or other public improvement project at a later date.

(8) Other means as appropriate. [Ord. 426 § 10.68.110, 1998]

19.68.120

Expiration of land use approvals.

(1) Type I and II land use permits, contract rezones, and conditional use permits shall expire two years from the date of issuance. An extension of one year may be granted by the planning director upon a showing of substantial progress towards completion.

(2) Subdivisions shall be regulated by CMC Title 17. [Ord. 426 § 10.68.120, 1998]

19.68.130

Conditional use applications – When required – Submittal requirements review criteria and conditions of approval.

(1) A conditional use permit is required when the use proposed is listed as requiring a conditional use in the regulations for the zone in which it is located. Any project requiring a plan review for determination of the proper classification of a land use not listed requires a conditional use when the town council determines the need for a public hear​ing and conditional use review of the application.

(2) An application shall be required for approval of a conditional use permit which shall include a site plan that illustrates the following:

(a) Vicinity map;

(b) Name, address, phone number of prop​erty owner;

(c) Name, address, phone number of engi​neer or agent;

(d) Boundaries and dimensions of property;

(e) Adjacent public streets;

(f) Easements, existing and proposed;

(g) Location and size of all existing and pro​posed utilities;

(h) Location of buildings, including set​backs;

(i) Location and layout of off-street parking;

(j) Location and height of fences;

(k) Location and size of signs;

(l) Landscape detail;

(m) Indication of height of buildings.

(3) The site plan shall be properly dimensioned and drawn to scale.

(4) The site plan shall be adopted and made part of the permit. Subsequent building permits and construction activity shall be in accord with the approved site plan. Adjustments to the site plan may be approved as follows:

(a) Minor Adjustments. Minor adjustments may be made and approved by the planning direc​tor. Minor adjustments are those which may affect the precise dimensions or siting of buildings, but which do not affect the basic character or arrange​ment of buildings approved, nor the development coverage of the development or the open space requirements. Such dimensional adjustments shall not vary more than 10 percent from the original.

(b) Major Adjustments. Major adjustments are those, when determined by the planning direc​tor, substantially change the basic design, cover​age, open space or other requirements of the permit. When the planning director determines that a change constitutes a major adjustment, no build​ing or other permit shall be issued without prior review and approval by the town council of such adjustment.

(5) Review Criteria. Conditional use permits may only be approved if findings of fact are drawn to support the following:

(a) The use will have no more adverse effect on the health, safety or comfort of persons living or working in the area, and will be no more injurious, economically or otherwise, to property or improve​ments in the surrounding area, than would any use generally permitted in the district. Among matters to be considered are traffic flow and control, access to and circulation within the property, off-street parking and loading, refuse and service areas, util​ities, screening and buffering, signs, yards and other open spaces, height, bulk and location of structures, location of proposed open space uses, hours and manner of operation, and noise, lights, dust, odor, fumes and vibration.

(b) The proposal is in accordance with the goals, policies and objectives of the comprehen​sive plan.

(c) The proposal complies with all the requirements of this title.

(d) The proposal can be constructed and maintained so as to be harmonious and appropriate in design, character, and appearance with the exist​ing or intended character of the general vicinity and provides a high quality of development.

(e) The proposal will not adversely affect the public infrastructure.

(6) Conditions of Approval. In order to mitigate any adverse impact or support a finding of fact associated with the proposal, conditions may be imposed which could increase requirements in the standards, criteria, or regulations of this title or other town legislation or adopted policies. [Ord. 426 § 10.68.130, 1998]

19.68.140

Variance applications – When required – Submittal requirements review criteria and conditions of approval.

(1) A variance is required when, because of special circumstances applicable to subject prop​erty because of size, shape, topography location or surroundings, the strict application of this title is found to deprive subject property of rights and privileges enjoyed by other properties in the same zone and vicinity. The town council shall have the authority to grant a variance from the requirements of this title, after considering the matter at a public hearing.

(2) Application. A site plan shall be required with each application for a variance. The site plan shall be accurately drawn using an appropriate scale and shall illustrate the following:

(a) Adjacent streets and alleys;

(b) Boundaries and dimensions of site and setbacks;

(c) Location and dimensions of buildings;

(d) Location and dimensions of parking areas;

(e) Location and dimensions of feature needing variance.

(3) Review Criteria. Subject to conditions, safe​guards and procedures provided by this title, the town council may be empowered to hear and decide applications for variances from the terms of this title, provided the town council may approve a variance only if the request conforms to all of the following criteria. The council must enter findings of fact and conclusions which support the follow​ing criteria and any conditions:

(a) That there are unique physical condi​tions, including narrowness or shallowness of lot size or shape, or exceptional topographical or other physical conditions peculiar to and inherent in the particular lot; and that, as a result of such unique physical conditions, practical difficulties or unnec​essary hardships arise in complying with the provi​sions of this title.

(b) That, because of such physical condi​tions, the development of the lot in strict confor​mity with the provisions of this title will not allow a reasonable and harmonious use of such lot.

(c) That the variance, if granted, will not alter the character of the neighborhood, or be detri​mental to surrounding properties in which the property is located.

(d) That the special circumstances and con​ditions associated with the variance are not a result of the actions of the applicant or previous owners.

(e) Literal interpretation of the provisions of this title would deprive the applicant of rights com​monly enjoyed by other properties in the same zon​ing district.

(f) The approval of the variance will be con​sistent with the purpose of this title and the zoning district in which the property is located.

(g) The variance will not allow an increase in the number of dwelling units permitted by the zoning district.

(h) The authorization of such variance will not adversely affect the comprehensive plan.

(i) The variance shall not allow a land use which is not permitted under the zoning district in which the property is located.

(j) The variance shall not change any regu​lations or conditions established by conditional use permits or contract rezones.

(4) Conditions of Approval. In authorization of a variance, the town council may attach thereto such conditions regarding the location, character and other features of the proposed structure or use as may be deemed necessary to carry out the spirit and purpose of this title and in the public interest.

(5) Floodplain variance and appeals pursuant to Chapter 15.08 CMC shall be heard by the town council. [Ord. 426 § 10.68.140, 1998]

19.68.150

Plan review – When required – Application submittal requirements review criteria and conditions of approval.

(1) Plan review is required for the following:

(a) Parking and loading area plans for all developments except single-family and duplex res​idential units and the addition of up to five parking spaces in an existing development.

(b) Landscaping plans.

(c) Determination of proper classifications of land uses not included in the lists of permitted or conditional uses for the zone.

(d) Temporary conforming and noncon​forming land uses and buildings for more than two weeks and not exceeding one year.

(e) Review of new development proposals for consistency with the town of Concrete design guidelines as may be amended and updated over time to reflect the town’s comprehensive plan and vision for the future. The review shall not include single-family and duplex dwellings on existing lots of record or short subdivisions.

(2) Application submittal requirements include the following:

(a) Site plan drawn to an appropriate scale.

(b) Boundary lines and dimensions for the property and all proposed lot lines. Future building locations in phased developments shall be indi​cated.

(c) Natural features of the site, including existing significant trees, wetland areas and special flood risk areas.

(d) Location, dimensions and names of all existing or platted streets or alleys, easements, and railroad rights-of-way, on or adjacent to the prop​erty.

(e) Location and dimensions of all existing structures, improvements or utilities to remain, and structures to be removed.

(f) Approximate location and size of storm​water retention or detention facilities and storm drains.

(g) Location and dimensions of all proposed structures and parking lots, to include parking and loading areas, pedestrian circulation and related access ways. Individual parking spaces shall be shown.

(h) Service areas for waste disposal, recy​cling, loading and delivery and location of mail boxes.

(i) Architectural drawings including build​ing elevations and sections, building materials, color and type and floor plans.

(j) Landscaping plans.

(k) Signs, including freestanding and signs located on the building.

(3) Review Criteria. Plan review by the town council includes compliance with the use and development standards, assuring that appropriate conditions are on the plans and in the recommenda​tions of the planning director, determining project consistency with current design review guidelines, comprehensive plans, capital facilities and improvement plans, environmental mitigation and concurrency requirements and reasonableness of standards. Review of the site plan includes land​scaping, parking and relationship of the proposed project to the public right-of-way from the pedes​trian and transportation perspectives.

(4) Conditions of Approval. In authorization of a plan review, the town council may attach such conditions as may be deemed necessary to carry out the spirit and purpose of this title and in the public interest. [Ord. 426 § 10.68.150, 1998]

19.68.160

Reclassification of property including rezone and contract rezone and zoning ordinance text amendments, initiation of amendments, review criteria and conditions of approval.

(1) Initiation of Amendments.

(a) Zoning Map.

(i) One or more property owners of the property may submit an application requesting a reclassification of the property;

(ii) The town council, as part of a town-wide project to implement the comprehensive plan, may upon its own motion call for a public hearing on the reclassification of property.

(b) Text.

(i) The town council may upon its own motion call for a public hearing to amend any por​tion or all of this title;

(ii) Any resident or property owner of the town may petition the town to request an amendment to the text of this title.

(2) Review Criteria. When the town council is considering recommendations or approval for reclassifications, the town council shall investigate the request for reclassification and shall consider, among other questions, the following:

(a) Is the request compatible with the town’s comprehensive plan and development goals?

(b) Are public utilities, public facilities and other services currently adequate to serve the pro​posed district?

(c) Would the proposal adversely affect the health, safety, or welfare of the adjacent area of the area being considered?

(d) Is the reclassification or land develop​ment needed at this time?

(e) What are the economic impacts of the proposed action?

(f) Are the arguments of support or opposi​tion by local citizens valid?

(g) Have conditions of the area substantially changed since the original zoning to justify a rezone?

(3) Amendments to Rezone Requests. A requested rezone may be changed, conditioned or modified by the town council without requiring additional hearings subject to the following:

(a) The modification or change shall not result in a more intense zone than the one requested.

(b) The area of the request shall not be enlarged; however, the area may be lessened.

(4) Contract Rezones.

(a) In order to mitigate any impacts that may result from a rezone, the town may enter into a property use and development agreement with the property owner. The agreement shall outline the conditions of approval and the obligations of the property owner. The contract shall be binding upon the owner and his/her heirs, assigns and successors. The agreement shall run with the land, be signed by the property owner(s) and be recorded with the Skagit County Auditor real property records within 120 days of adoption of the ordinance accepting the agreement.

(b) The ordinance rezoning the property shall provide for acceptance of the agreement and shall not be passed by the council until the agree​ment has been executed by the owner.

(c) Amendment of Contract Rezones. Agreements required as a condition to map amend​ments may be amended by agreement between the owner and the town; provided, that the amended agreement shall be approved by the council. Amendments which are within the spirit and gen​eral purpose of the prior decision of the council may be approved by the council by ordinance after receiving any advice which it deems necessary. Written notice and an opportunity to comment shall be provided by the council at least 15 days prior to council consideration of the amendment request to persons who submit written or oral com​ments on the original rezone decision. Amend​ments which, in the judgment of the council, represent a major departure from the terms of the agreement shall not be approved until after a public hearing held in the same manner and pursuant to the same notice provided for map amendments. [Ord. 426 § 10.68.160, 1998]


Chapter 19.70

STATE ENVIRONMENTAL POLICY ACT

Sections:

19.70.010
State Environmental Policy Act (SEPA).

19.70.010

State Environmental Policy Act (SEPA).

(1) The town’s SEPA ordinance is on file in the office of the town of Concrete with the town clerk.

(2) The town of Concrete’s SEPA ordinance, as it is now written or will later be amended, is hereby adopted by reference as part of this code. [Ord. 440 § 1, 1999; Ord. 426 § 10.70.010, 1998]


Chapter 19.72

SHORELINE MASTER PROGRAM

Sections:

19.72.010
Town of Concrete shoreline master program.

19.72.020
Relation to Chapter 36.70B RCW.

19.72.030
Development in shoreline areas.

19.72.010

Town of Concrete shoreline master program.

(1) The town of Concrete shoreline master pro​gram is on file in the office of the town clerk.

(2) The shoreline master program outlines the policies and regulations that apply to all uses and activities that may occur along Concrete’s shore​lines and establishes procedures for obtaining development permits in shoreline areas.

(3) The shoreline master program, as it is now written or will later be amended, is hereby adopted by reference as part of this code. [Ord. 440 § 1, 1999; Ord. 426 § 10.72.010, 1998]

19.72.020

Relation to Chapter 36.70B RCW.

Shoreline substantial development permits, shoreline conditional use permits, and shoreline variances are subject to the following procedures:

(1) Determination of completeness;

(2) Notice of application;

(3) Optional consolidated project permit review processing, except as provided in RCW 36.70B.140;

(4) Joint public hearings;

(5) Single report stating all the decisions and recommendations made as of the date of the report that do not require an open-record hearing,

(6) Report of decision;

(7) Completion of project review within any applicable time periods (including the 120-day per​mit-processing time). [Ord. 440 § 1, 1999; Ord. 426 § 10.72.020, 1998]

19.72.030

Development in shoreline areas.

(1) Persons proposing development within shoreline areas must comply with the requirements of the most recent edition of the town of Concrete shoreline master program, in addition to the regu​lations of this code.

(2) When work in or near water is proposed, a JARPA (Joint Aquatic Resource Permits Applica​tion) form must be submitted. [Ord. 440 § 1, 1999; Ord. 426 § 10.72.030, 1998]


Chapter 19.74

DEVELOPMENT IN FLOOD AREAS

Sections:

19.74.010
Town of Concrete comprehensive flood hazard management plan.

19.74.020
Town of Concrete flood damage prevention ordinance.

19.74.030
Development in flood areas.

19.74.010

Town of Concrete comprehensive flood hazard management plan.

(1) The town of Concrete comprehensive flood hazard management plan is on file in the office of the town clerk.

(2) The flood hazard management plan sets forth the recommendations for land development within the flood areas in Concrete and procedures for obtaining development permits or approval within flood areas.

(3) The town of Concrete comprehensive flood hazard management plan, as it is now written or will later be amended, is hereby adopted by refer​ence as part of this code. [Ord. 440 § 1, 1999; Ord. 426 § 10.74.010, 1998]

19.74.020

Town of Concrete flood damage prevention ordinance.

(1) The town of Concrete flood damage preven​tion ordinance, as it is now written or as later amended, is hereby adopted by reference as part of this code.

(2) The flood damage prevention ordinance sets up specific standards for structures located in areas subject to the 100-year flood and specific provi​sions for substantial improvements to or construc​tion of new structures in areas subject to the 100-year flood. [Ord. 440 § 1, 1999; Ord. 426 § 10.74.020, 1998]

19.74.030

Development in flood areas.

(1) Persons proposing development within flood areas must comply with the requirements of the most recent edition of the town of Concrete comprehensive flood hazard management plan and the most recent update of the flood damage preven​tion ordinance, in addition to the regulations of this code.

(2) When work in or near water is proposed, a JARPA (Joint Aquatic Resource Permit Applica​tion) form must be submitted. [Ord. 440 § 1, 1999; Ord. 426 § 10.74.030, 1998]


Chapter 19.76

ANNEXATION

Sections:

19.76.010
Areas eligible for annexation.

19.76.020
Procedure for annexation.

19.76.010

Areas eligible for annexation.

Only those areas within the town of Concrete’s urban growth area are eligible for annexation. [Ord. 440 § 1, 1999; Ord. 426 § 10.76.010, 1998]

19.76.020

Procedure for annexation.

Owners of property within the town of Con​crete’s urban growth area who wish to annex to the town must follow the procedures for annexation as established in RCW Title 35. [Ord. 440 § 1, 1999; Ord. 426 § 10.76.020, 1998]


Chapter 19.78

BOUNDARY LINE ADJUSTMENT

Sections:

19.78.010
Description.

19.78.020
Pre-application conference.

19.78.030
Submitting boundary line adjustment application-related materials and fee.

19.78.040
Town planner review and decision.

19.78.050
Record boundary line adjustment.

19.78.060
Appeals.

19.78.010

Description.

(1) A boundary line adjustment:

(a) Is a legal method of moving a property line;

(b) May be used to accommodate a minor transfer of land between adjacent legally created lots in order to correct property line or setback encroachments, create better lot design, or improve access, without creating substandard lots or sub​standard yard or setback areas; and

(c) May be used to eliminate boundary lines between lots under the same ownership.

(2) It is not the purpose of a boundary line adjustment to create additional building lots.

(3) A boundary line adjustment is not a subdivi​sion of property as set forth in CMC Title 17 as now enacted or hereafter amended, and is exempt from the requirements of said title except as speci​fied herein.

(4) A boundary line adjustment is exempt from SEPA requirements. [Ord. 440 § 1, 1999; Ord. 426 § 10.78.010, 1998]

19.78.020

Pre-application conference.

(1) An applicant may request a pre-application conference with the town planner before submit​ting a boundary line adjustment application to dis​cuss requirements and the review process, in accordance with CMC 17.04.035.

(2) If an applicant requests consolidated permit processing, a pre-application conference is required. [Ord. 440 § 1, 1999; Ord. 426 § 10.78.020, 1998]

19.78.030

Submitting boundary line adjustment application-related materials and fee.

(1) Persons requesting a boundary line adjust​ment must submit the following to the town clerk:

(a) A boundary line adjustment application form, provided by the town of Concrete;

(b) A scaled map of the properties involved in the boundary line adjustment showing the exist​ing and proposed boundaries;

(c) Title certifications indicating the owner​ship of the real property parcels which are to be included in the boundary line adjustment request. All persons and entities having a title interest in the property to be adjusted are required to sign all doc​uments relating to the request;

(d) Proof that all past-due property taxes are paid; and

(e) An application fee (See fee schedule*).

(2) The town clerk will forward one through four above to the town planner. [Ord. 440 § 1, 1999; Ord. 426 § 10.78.030, 1998]

*Code reviser’s note: The fee schedule is set by annual resolution and on file at Town Hall.

19.78.040

Town planner review and decision.

(1) The town planner will evaluate the bound​ary line adjustment request in relation to the cur​rent comprehensive plan and zoning district requirements in making a decision.

(2) The decision of the town planner must be written and include findings of fact and conclu​sions to support the decision. [Ord. 440 § 1, 1999; Ord. 426 § 10.78.040, 1998]

19.78.050

Record boundary line adjustment.

(1) The applicant must:

(a) Record the boundary line adjustment approval with Skagit County; and

(b) Send a copy to the Skagit County Asses​sor’s office in order for the tax records to be adjusted.

(2) A copy of the approval showing that it has been recorded must be returned to the town of Con​crete. The approval will not be deemed final until the applicant has complied with the requirements of this section. [Ord. 440 § 1, 1999; Ord. 426 § 10.78.050, 1998]

19.78.060

Appeals.

The town planner has final approval authority on boundary line adjustments. Decisions of the town planner made under this chapter may be appealed to the town council. [Ord. 440 § 1, 1999; Ord. 426 § 10.78.070, 1998]


Chapter 19.80

VACATION OF PUBLIC RIGHTS-OF-WAY

Sections:

19.80.010
Petition by owners.

19.80.020
Setting date for hearing.

19.80.030
Notice of hearing.

19.80.040
Hearing – Ordinance of vacation.

19.80.050
Record ordinance.

19.80.060
Limitations on vacations of streets abutting bodies of water.

19.80.070
Vested rights not affected.

19.80.010

Petition by owners.

(1) The owners of an interest in any real estate abutting upon any street or alley may petition the town council to vacation said right-of-way, giving a description of the property to be vacated, as pro​vided by Chapter 35.79 RCW.

(2) The town council itself may also initiate a street vacation as provided by Chapter 35.79 RCW.

(3) The petition or resolution must be filed with the town clerk. [Ord. 440 § 1, 1999; Ord. 426 § 10.80.010, 1998]

19.80.020

Setting date for hearing.

(1) If the petition is signed by the owners of more than two-thirds of the property abutting upon the street or alley sought to be vacated, the town council will, by resolution, set a date when the peti​tion will be heard and decided upon.

(2) The date must be not more than 60 days nor less than 20 days after the date of the passage of such resolution. [Ord. 440 § 1, 1999; Ord. 426 § 10.80.020, 1998]

19.80.030

Notice of hearing.

(1) Upon passage of the resolution, the town clerk must post notice of the petition in three public places in the town and a notice in a conspicuous place on the street or alley sought to be vacated. The notice must contain:

(a) A statement that a petition has been filed to vacate the street or alley described in the notice; and

(b) A statement of the time and place fixed for the hearing of the petition.

(2) If the proceeding is initiated by resolution of the town council and not by property owners, the notice described in subsection (1) of this section must be mailed to the owners of property abutting upon any part of a street or alley sought to be vacated, as shown on the rolls of the county trea​surer, at least 15 days before the date fixed for the hearing; provided, that if 50 percent of the abutting property owners file written objection to the pro​posed vacation with the town clerk, before the hearing, the town will not proceed with the resolu​tion. [Ord. 440 § 1, 1999; Ord. 426 § 10.80.030, 1998]

19.80.040

Hearing – Ordinance of vacation.

(1) The hearing on the petition must be held by the town council. If the town council decides to grant the petition or any part of it, the town council may by ordinance vacate the street or alley.

(2) The ordinance will provide that the ordi​nance will not become effective until the owners of property abutting upon the street or alley so vacated will compensate the town in an amount which does not exceed one-half the appraised value of the area so vacated, except, in the event the sub​ject property was acquired at public expense, com​pensation may be required in an amount equal to the full appraised value of the vacation; provided, that the ordinance may provide that the town retain an easement or the right to exercise and grant ease​ments in respect to the vacated land for the con​struction, repair, and maintenance of public utilities and services.

(3) The petitioning parties are responsible for arranging and paying for the appraisal.

(4) If the town is initiating the vacation, it is responsible for arranging and paying for the appraisal. [Ord. 440 § 1, 1999; Ord. 426 § 10.80.040, 1998]

19.80.050

Record ordinance.

A certified copy of the ordinance must be recorded by the town clerk and with the Skagit County Auditor. [Ord. 440 § 1, 1999; Ord. 426 § 10.80.050, 1998]

19.80.060

Limitations on vacations of streets abutting bodies of water.

(1) The town may not vacate a street or alley if any portion of the street or alley abuts a body of fresh water unless:

(a) The vacation is sought to enable the town to acquire the property for port purposes, beach or water access purposes, boat moorage or launching sites, park, public view, recreation, or educational purposes, or other public uses;

(b) The town council by resolution declares that the street or alley is not presently being used as a street or alley and that the street or alley is not suitable for any of the following purposes: port, beach or water access, boat moorage, launching sites, park, public view, recreation, or education; or

(c) The vacation is sought to enable the town to implement a plan, adopted by resolution or ordinance, that provides comparable or improved public access to the same shoreline area to which the streets or alley sought to be vacated abut, had the properties included in the plan not been vacated.

(2) Before adopting a resolution vacating a street or alley under subsection (1)(b) of this sec​tion, the town must:

(a) Compile an inventory of all rights-of-way within the town that abut the same body of water that is abutted by the street or alley sought to be vacated;

(b) Conduct a study to determine if the street or alley to be vacated is suitable for use by the town for any of the following purposes: port, boat moorage, launching sites, beach or water access, park, public view, recreation, or education;

(c) Hold a public hearing on the proposed vacation in the manner required by this chapter, where, in addition to the normal requirements for publishing notice, notice of the public hearing is posted conspicuously on the street or alley sought to be vacated, which posted notice indicates that the area is public access, it is proposed to be vacated and that anyone objecting to the proposed vacation should attend the public hearing or send a letter to a particular official indicating his or her objection; and

(d) Make a finding that the street or alley sought to be vacated is not suitable for any of the purposes listed under subsection (1)(b) of this sec​tion, and that the vacation is in the public interest.

(3) No vacation will be effective until the fair market value has been paid for the street or alley that is vacated. Money received from the vacation under this section may be used by the town only for acquiring additional beach or water access, acquir​ing additional public view sites of a body of water, or acquiring additional moorage or launching sites. [Ord. 440 § 1, 1999; Ord. 426 § 10.80.060, 1998]

19.80.070

Vested rights not affected.

No vested rights are affected by the provisions of this chapter. [Ord. 440 § 1, 1999; Ord. 426 § 10.80.070, 1998]
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19.84.010

Violations.

(1) It is a violation of this title for any person to initiate or maintain or cause to be initiated or main​tained the use of any structure, land or property within the town of Concrete without first obtaining the permits or authorization required for the use by this title.

(2) It is a violation of this title for any person to use, construct, locate, demolish or cause to be used, constructed, located, or demolished any structure, land or property within the town of Concrete in any manner that is not permitted by the terms of any permit or authorization issued pursuant to this title; provided, that the terms or conditions are explicitly stated on the permit or the approved plans.

(3) It is a violation of this title to remove or deface any sign, notice, complaint or order required by or posted in accordance with this title.

(4) It is a violation of this title to misrepresent any material fact in any application, plans or other information submitted to obtain any land use authorization.

(5) It is a violation of this title for anyone to fail to comply with the requirements of this title. [Ord. 426 § 10.84.010, 1998]

19.84.020

Duty to enforce.

(1) It shall be the duty of the director to enforce this title. The planning director may call upon the police, fire, health or other appropriate town departments to assist in enforcement.

(2) Upon presentation of proper credentials, the planning director or duly authorized representative of the planning director may, with the consent of the owner or occupier of a building or premises, or pursuant to a lawfully issued inspection warrant, enter at reasonable times any building or premises subject to the consent or warrant to perform the duties imposed by this title.

(3) This title shall be enforced for the benefit of the health, safety and welfare of the general public, and not for the benefit of any particular person or class of persons.

(4) It is the intent of this title to place the obli​gation of complying with its requirements upon the owner, occupier or other person responsible for the condition of the land and buildings within the scope of this title.

(5) No provision of or term used in this title is intended to impose any duty upon the town or any of its officers or employees which would subject them to damages in a civil action. [Ord. 426 § 10.84.020, 1998]

19.84.030

Investigation and notice of violation.

(1) The planning director shall investigate any structure or use which the planning director reason​ably believes does not comply with the standards and requirements of this title.

(2) If after investigation the planning director determines that the standards or requirements have been violated, the planning director shall serve a notice of violation upon the owner, tenant or other person responsible for the condition. The notice of violation shall state separately each standard or requirement violated, shall state what corrective action, if any, is necessary to comply with the stan​dards or requirements; and shall set a reasonable time for compliance. The notice shall state that any subsequent violation may result in criminal prose​cution as provided in CMC 19.84.020. In the event of violation of the standards or requirements of this title, required corrective action shall include, if appropriate, but shall not be limited to, mitigating measures such as restoration of the area and replacement of damaged or destroyed trees.

(3) The notice shall be served upon the owner, tenant or other person responsible for the condition by personal service, registered mail, or certified mail with return receipt requested, addressed to the last known address of such person. If, after a rea​sonable search and reasonable efforts are made to obtain service, the whereabouts of the person or persons is unknown or service cannot be accom​plished and the director makes an affidavit to that effect, then service of the notice upon such person or persons may be made by:

(a) Publishing the notice once each week for two consecutive weeks in the town official news​paper; and

(b) Mailing a copy of the notice to each per​son named on the notice of violation by first class mail to the last known address if known or, if unknown, to the address of the property involved in the proceedings.

(4) A copy of the notice shall be posted at a con​spicuous place on the property, unless posting the notice is not physically possible.

(5) Nothing in this section shall be deemed to limit or preclude any action or proceeding pursuant to CMC 19.84.050 or 19.84.060.

(6) The planning director may mail, or cause to be delivered to all residential and/or nonresidential rental units in the structure or post at a conspicuous place on the property a notice which informs each recipient or resident about the notice of violation, stop work order or emergency order and the appli​cable requirements and procedures.

(7) A notice or an order may be amended at any time in order to:

(a) Correct clerical errors, or

(b) Cite additional authority for a stated vio​lation. [Ord. 426 § 10.84.030, 1998]

19.84.040

Time to comply.

(1) When calculating a reasonable time for compliance, the planning director shall consider the following criteria:

(a) The type and degree of violation cited in the notice;

(b) The stated intent, if any, of a responsible party to take steps to comply;

(c) The procedural requirements for obtain​ing a permit to carry out corrective action;

(d) The complexity of the corrective action, including seasonal considerations, construction requirements and the legal prerogatives of land​lords and tenants; and

(e) Any other circumstances beyond the control of the responsible party.

(2) Unless a request for review before the plan​ning director is made in accordance with CMC 19.84.070, the notice of violation shall become the final order of the planning director. A copy of the notice shall be filed with the Skagit County Audi​tor. The planning director may choose not to file a copy of the notice or order if the notice or order is directed only to a responsible person other than the owner of the property. [Ord. 426 § 10.84.040, 1998]

19.84.050

Stop work order.

Whenever a continuing violation of this title will materially impair the planning director’s ability to secure compliance with this title, or when the con​tinuing violation threatens the health or safety of the public, the planning director may issue a stop work order specifying the violation and prohibiting any work or other activity at the site. A failure to comply with a stop work order shall constitute a violation of this title. [Ord. 426 § 10.84.050, 1998]

19.84.060

Emergency order.

Whenever any use or activity in violation of this title threatens the health and safety of the occu​pants of the premises or any member of the public, the planning director may issue an emergency order directing that the use or activity be discontin​ued and the condition causing the threat to the pub​lic health and safety be corrected. The emergency order shall specify the time for compliance and shall be posted in a conspicuous place on the prop​erty, if posting is physically possible. A failure to comply with an emergency order shall constitute a violation of this title.

Any condition described in the emergency order which is not corrected within the time specified is hereby declared to be a public nuisance and the planning director is authorized to abate such nui​sance summarily by such means as may be avail​able. The cost of such abatement shall be recovered from the owner or person responsible or both in the manner provided by law. [Ord. 426 § 10.84.060, 1998]

19.84.070

Review by the planning director.

(1) Any person significantly affected by or interested in a notice of violation issued by the planning director pursuant to CMC 19.84.030 may obtain a review of the notice by requesting such review within 15 days after service of the notice. When the last day of the period so computed is a Saturday, Sunday or federal or town holiday, the period shall run until 5:00 p.m. on the next business day. The request shall be in writing and upon receipt of the request, the planning director shall notify any persons served the notice of violation and the complainant, if any, of the date, time and place set for the review, which shall be not less than 10 nor more than 20 days after the request is received, unless otherwise agreed by all persons served with the notice of violation. Before the date set for the review, any person significantly affected by or interested in the notice of violation may sub​mit any written material to the planning director for consideration at the review.

(2) The review will consist of an informal review meeting held at the department. A represen​tative of the planning director who is familiar with the case and the applicable ordinances will attend. The planning director’s representative will explain the reasons for the planning director’s issuance of the notice and will listen to any additional informa​tion presented by the persons attending. At or after the review, the planning director may:

(a) Sustain the notice of violation;

(b) Withdraw the notice of violation;

(c) Continue the review to a date certain for receipt of additional information; or

(d) Modify the notice of violation, which may include an extension of the compliance date.

(3) The planning director shall issue an order containing the decision within seven days of the date of completion of the review and shall cause the same to be mailed by regular first class mail to the person or persons named on the notice of viola​tion, mailed to the complainant, if possible, and filed with Skagit County Auditor. [Ord. 426 § 10.84.070, 1998]

19.84.080

Extension of compliance date.

The planning director may grant an extension of time for compliance with any notice or order, whether pending or final, upon the planning direc​tor’s finding that substantial progress toward com​pliance has been made and that the public will not be adversely affected by the extension.

An extension of time may be revoked by the planning director if it is shown that the conditions at the time the extension was granted have changed, the planning director determines that the conditions at the time the extension was granted have changed, the planning director determines that a part is not performing corrective actions as agreed, or if the extension creates an adverse effect on the public. The date of revocation shall then be considered as the compliance date. The procedures for revocation, notification of parties, and appeal of the revocation shall be established by rule. [Ord. 426 § 10.84.080, 1998]

19.84.090

Civil penalty.

(1) In addition to any other sanction or remedial procedure which may be available, any person vio​lating or failing to comply with any of the provi​sions of this title shall be subject to a cumulative penalty in the amount of $250.00 per day for each violation from the date set for compliance until the order is complied with.

(2) The penalty imposed by this section shall be collected by civil action brought in the name of the town. The planning director shall notify the town attorney in writing of the name of any person sub​ject to the penalty, and the town attorney shall, with the assistance of the planning director, take appro​priate action to collect the penalty.

(3) The violator may show as full or partial mit​igation of liability:

(a) That the violation giving rise to the action was caused by the willful act, or neglect, or abuse of another, or

(b) That correction of the violation was commenced promptly upon receipt of the notice thereof, but that full compliance within the time specified was prevented by inability to gain access to the subject structure, or other condition or cir​cumstance beyond the control of the defendant. [Ord. 426 § 10.84.090, 1998]

19.84.100

Criminal penalties.

(1) Any person violating or failing to comply with any of the provisions of this title and who has had a judgment entered against him or her pursuant to CMC 19.84.090 or its predecessors within the past five years shall be subject to criminal prosecu​tion and upon conviction of a subsequent violation shall be fined in a sum not exceeding $1,000 or be imprisoned in jail for a term not exceeding 90 days or be both fined and imprisoned. Each day of non​compliance with any of the provisions of this title shall constitute a separate offense.

(2) A criminal penalty, not to exceed $1,000 per occurrence, may be imposed:

(a) For violations of CMC 19.84.010(4);

(b) For any other violation of this title for which corrective action is not possible;

(c) For any willful, intentional, or bad faith failure or refusal to comply with the standards or requirements of this title; and

(d) For violations of the Uniform Building Code as adopted by the town of Concrete. [Ord. 426 § 10.84.100, 1998]

19.84.110

Additional relief.

In addition to any other sanction or remedial procedure which may be available, the planning director may seek legal or equitable relief in any court of appropriate jurisdiction for specific perfor​mance of the requirements of this title, and to abate any condition, and enjoin any acts or practices which constitute or will constitute a violation of this title. [Ord. 426 § 10.84.110, 1998]


Chapter 19.88

DISTRICT MAPS

Sections:

19.88.010

Adopted.

The town of Concrete comprehensive plan des​ignations and zoning districts map attached to the ordinance codified in this chapter as Exhibit A* is hereby adopted as the zoning district designations of the town of Concrete, and shall be part of the comprehensive zoning ordinance of the town of Concrete. [Ord. 463 § 1, 2001; Ord. 427 § 1, 1998]

*Code reviser’s note: Exhibit A is available for review in the town clerk’s office.

1. Editor’s note: Ord. 654 added these provisions as CMC 19.45.100. This section has been editorially renumbered to prevent duplication of numbering.
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